Texas-specific answers to
employment law questions

The first and best place to look for employment advice is Laura Franze’s Texas
Employment Law. It provides well-supported answers to both common and difficult
questions, annotating its suggestions with 4,300 cases and 172 forms. For example:

1.

12.

13.

14.

with citations to supporting authority, in the initial pages of Texas
Employment Law.

Contents, forms, and sample pages inside...

Retaliation. “How has the Supreme Court's Burlington Northern decision changed the land-
scape of retaliation claims? While the court broadened the types....” Page F-20

Employee policies. “Can | use e-mail to distribute a new binding policy or agreement,
like an arbitration agreement? Probably yes, but you must exercise caution. As outlined
by....” Page F-21

Reporting requirements. “What changes has the EEOC made to reporting requirements?
In its first revision in 40 years, the EEOC has....” Page F-21

Religious discrimination. “Has there been an increase in attention to claims of religious dis-
crimination? Yes, there has been.... Employers must maintain balance....” Page F-22

Sarbanes-Oxley. “What do HR professionals need to know about Sarbanes-Oxley? SOX
requires public companies to adopt or modify....” Page F-22 “What are the lessons
learned from the first three years of case decisions involving the whistleblower provi-
sions of the Sarbanes-Oxley Act?” Page F-23

Benefits for domestic partners. “What should employers consider in offering domestic
partner benefits? Offering benefits to domestic partners isn't as simple as inserting the
phrase “and domestic partners” into existing policies. Consider....” Page F-24

Discovery. “What are common discovery issues in employment litigation? Electronic dis-
covery issues are taking center stage....” Page F-25

Age discrimination. “What is the impact of the Supreme Court’'s Smith v. City of Jackson
decision on disparate impact and the ADEA? The Supreme Court surprised many
observers by holding that....” Page F-26

Privacy. “Can an employer legally monitor employees in the workplace? They not only
can, but they do. For example....” Page F-27 “Can an employer install video cameras in
the workplace? What liability problems come from issuing cell phones to employees?
Can an employer use an employee’s personnel information?” Page F-28

. Military service. “What are our obligations when one of our employees is called into active

duty? USERRA guarantees non-temporary employees the right to....” Page F-29

. Investigations. “Do employers have to allow employee representatives during investiga-

tions or disciplinary meetings if the workforce is nonunion? No. The NLRB overruled its
decision....” Page F-30 “How should a new HR manager approach workplace
investigations? What are the notice requirements?” Page F-31

Overtime rules. “What is the impact of the DOL white collar exemption
regulations on overtime? The changes to the duties tests are subtle in
that....” Page F-32

Homeland security. “Can an employer open mail addressed to an
employee at work? In most cases, yes. However....” Page F-36 “In the
interest of workplace safety, may we decline to hire applicants based on
criminal records? Are there any state law limitations on background
checks in Texas?” Page F-38

Grooming. “Are there limitations on prohibiting visible tattoos in the
workplace? Dress codes are generally upheld in the courts. In the -
right circumstances....” Page F-38

Hn

3
°
0
s<.-'
s
=X
L)
=4
-
u
3

u / TEXAS
These and 54 more questions are directly answered in detail, -
a :1 Laura P St

172 forms

Provided on the CD, these
custom-drafted forms and
checklists from some of the
best management and employ-
ee lawyers in Texas will improve
your advocacy and save hours
of painstaking drafting. Most of
the forms are specific to partic-
ular types of cases. You receive:

Discovery

Deposition outlines = Triple-
threat discovery documents
= Responses and objections
to interrogatories = Docu-
ment requests

Pretrial

Motions for summary judg-
ment = Motions to stay and
compel arbitration

Trial

Jury questionnaires = Voir
dire questions = Motions in
limine = Trial briefs

Other

Screening and interview
checklists = Retainer agree-
ments and letters = Non-
competes = Employment
agreements = Releases
and severance agreements
= |nvestigation checklists

ﬂ Texas s

Employment Law




TExAs EMPLOVMENT Law F-26

@ Caw an emplayer use an employee's personal information?

Mot without the employes’s parmission. Texos has anocted legalation making it o civil offense for o penon 1o
use somecna shie’s persanal identifying informosion without thee authorzation, The ne Tauas law alsa requines
butirnises to soleguard sensitive parsanal informotion in thair custedy and contral. This low took effect on
September 1, 2005, Tex. Bus. & Com, Cade, Chopter £, Secticn 4B.001 ot seq. (Vemen 2005)

Pananal ideetifying inf s dhefined o1 “ink thot clane or in with gther
idarsdies on indniduol." Section 48,002(1), This informaticn includes o parson's nama, Sociol Security numbar o
othar gevarnmant-sued ”eetilication rumber, and dote of bath; o pevaons mathers mosen name; uniqus bio-
matric dota such o3 voicepiel or Bngarprn unique slecironic identificotion rumbaer, oddress o muting code; ond
selpccrnmunicotan scenss devicns Distinet lrcen parsoned igentifying infarmetan it ‘seesition priseal inlermation,
which is dahrnd o3 on indeiduals first nome or inltial and lost name in combincson with specified fypes of parsen-
al identifying inkarmation, Sectian 48.001(2)

Businasses thot siore ond mairtain ony sensie penonal information, even IF A is within thaeir smployes's par-
seanal files, must mplement and meinicin reasancble procedums, including loking any oppropricte comechive
octien” 1o prodoct ogaingt unautherized or illegal use of that infarmetion, Such easanable seleguards for consumer
informatan thet is not o be mairained may inchude shred rasing or otharwise making contumar indgeration
wnrecdoble. Thas requirernent does not extend to Rnancial insttutions. Secticn 28,102,

In addition b protectag this infarmation, parsan cEng business in this sate ore undar on oblgeton 1o

raport any brooches of security fo those parsons whose semifve parsonal nfarmation “wes, or is recsonably
believed to hove been, ccquined by an unayshorized person.” Vosious notice mechanisms ore conssdared apprope-
ale, including a-mail and local potsings in pogular medio # the number of wapected breaches axceeds 50,000
people. Secton 48.103,

Hawevar, anfarcemant of this lagislation is nat explained well in the ahte, The sietutory languege holds that
o “parsen’ it subject to chi penalties, renging frem 52000 to 350,000 per doy, for vialoting this siahute, In addi-
tion 1o chvil penalties, any ‘person” who unlowfully uses enother's identity is subject o o peivate dght of ofion urder
the Texos Decapiive Trode Prochees Ach, which provides lor treble domoges in eariom sitvations, The siotute dow
e spocily the remedy pgainst businesses for any alleged feilure te mainsain the prvacy of their information

Hor Torc £10: MiLimary SERvICE

- Whar are our obligations when one of oar emplayees is called into active duty with the
armed forces?

The Unifarm Services Employment ond Re-smployment Rights Act of 1994 ["USERRA®) guarantess non-fem-
porary smployees ihe right i kake on unpaid lecve of absence to serve in the miliory for @ perad generlly not o
wxcend Fve yeon, and 1o retun o their job wish accrued seniceity and other employment protections, The low alio
prohibity employment discrimination bosed on past, curment or huture milaary oblgotans including

* Hiring
* Promotion
 Ro-employment
*  Terminaticn,

*  Berelin

This kw opplies %o oll membars of the Uinited Stotes Armaed Forcms, including memberns of the Reserves ond the

INTERSAL INVESTIGATIONS §13:5

Practice Note
In mosry coses, the compary will wont o
toke steps o preserve the conhdentiality of
the investigation and will want te aveid
inadvertert woiver of ovoiloble legal privi-
lnges, Whars the investigetion & conducted
by an indepande: loow firm, the
angogemant lete wavolly fallow the
ructure contem by Upjohn Ca. v
Linited Stotes in on ottemgl b prasene privi-
loge, Trpcally, the cutside law frm susurmes
¢ carrying out the
m el rataining
uic occounkants o
ibar experts deamed necessary, Despite
taking precoutions fo presere priviege, the
eampany and tha inveibigotor ought to
ossume that privilege may not apply ot
same poanl in tha fubure ond conduct and
dogumant the imvettigation sccordingly
There is rever abaclute cuuronce that osor-
nay-cliont peiviloge or the otarmey work
product piivlegs will by respecied i any
sbsaquent litigation of procesdings
Agency policies often pressure compa-
it 1o disclose begally privileged insarnal
Irwestigations of potential miscanduet. In

some cates, reaching o plee crengement
with the hes bean d

Court 15, CalApp.4th 1229 (9 Col. Rp
3d B17) [2004), howsver, (Bustrotes that
confiduntiality agresn
may nat peotect the priv
private litigonts. See gener

(Sarbones- ey Whisteblevwar Clems)

Cautlon

Companies considaring wahver of privi-
loge in investigations sheuld comsider thet i
hagetations with the govermeet Sail, waiv.
o connol ba token bock. Consider the cose
of the Justice Depariment’s pout-Enran
investigation of Arthur Andersen. Al
Andarsen’s criminal § ha Justice
Dopartmant cflared ence-privileged com-
irartications bateesn Andarsan smplopnes
ard Andenen in-house counsel, One such
communication formed the bosis for the
iury's conviction, sccording to the |ury's
post-vargdict praas conlerence. Whils the
2002 Andenon jury verdict was uimately
w81 gide by the Supreme Count |United
Siates v. Andersen, 374 F.3d 281 [2005)),
the jury's verdict i genemally credited with
eauting e hevtening the derie of the b

an waiver of privilege ond full disclesurs
On Jonuory 20, 2003, the US
Department of Jussce ravised the principles
thet it prosecuton foliow in delermining
whathae 1o bring eriminal charges ogaing o
company fo ploce heavier emphasis on
whather the compony waives the acemey-
cliont and work product prvileges o othar-
wise discloses privieged information to the
prosecutor,  The SEC has token o simiar
view. Al the scme tima, the trend in the
Eourts seami bo fovor the view that woiver
of privilege belore o governmental egency
consiihaes wihvar with regard ko subseguant
thied party ksgoson s wll

Thus, companies can get squested
batwean govarnment palicy sncourogeng

Sark Caley Iriggered by o
whistiabiower covared under Serbones-Chdey increass
the ensity of concem in selecting o qualded and inde-
prsdnnt imvetgator, Satkares investigotons ol o
foirdy unuaual issues conceming the proper identification
of the "chare”™ to whom the investigetor will report, Under
F10A of the 1934 Act, e Auds Commities or the kull
Board i the uival cverseer, but this con vory if, for
excenple, ugnificant numbers of those comhusncees o
targets ol the cloimed transgressions. In some coses the
imernal smetgaon o best occompiahed by indepen.
dent counyel to the Audit Committes or other similar
comminien of the Board of the Company, acting with
such outiice ovison s tha fochs moy equine

Practice Note

If the Compony hos o GQualified Legal

Aty and Ao Matiaral Guorch whis pericring federl serdce, the comimissioned Corpa of the Public Health Service,
3 wall 1 othar cotegones of persons designated by the Prasideed in fenes of wor o emergency, The law covers oll
forma of octve duty, plus inocthe imining duty, end opplies whather sorvice is voluniory o imvoluntory. Employses on
mildary lsove cre erdtled 1o continuafion of madical berwdss o the some terms ond condSions o other employees for
up 15 30 days, and thernaber o fo mone fhon 102% of the hull cost of covernge. An smplopen arsering miliary servica
becomes an inackve portiipant = any retiremant plon, and i genenally entded to cortnue cowerage of othar benedit
arly 1o the satert o smplayess of senilar siatas are provided such coveroge during leaves of abserce for ofher pur-
poses. Upen dischorge, on amployer i reguired to m-ampley on indiduc] on milsary lecve o if thers hod boen no af McKasson v,

waiver and recent eourl decisises making
woner” difficult. Some
comparses entar it cordidactialiy ogres-
mants with the gevernmaent that, amang inwehont
ether things, sipulate that the compary & irre
ot waiving legol privilege with raspect 1o rov
the disclosed information, The mcant cose
Son Froncisco Superior

ettempty ot “pars

Complance Commaten, that might be the
saprapriate managar of the ieshgation,
wxpecially if the matter being sudied
eengial isuns o actual or
3 which might h
the post by ¢
Cammittes. To be fully aflective under
Sorbares-Chlsy, the GLOT must be in exis-

Direct and well-supported answers. Common questions
are answered in plain English. Use this initial 49-page

section to promptly and impressively respond to
telephoned or e-mailed client queries.

172 Forms

Discovery

Oral and Video Deposition Duces Tecum to
Defendant, to Plaintiff, Deposition Duces
Tecum to Defendant City in Whistleblower
Case

3 Deposition Outline Checklists: for
Deposing Defendant's Employees, for Depos-
ing the Plaintiff, for Deposing the Plaintiff in
False Imprisonment

Standard Responses and Objections and
Answers to Interrogatories, Standard Respons-
es and Objections and Answers to Request for
Production of Documents, Standard Instruc-
tions and Definitions for Defendant’s Written
Discovery to Plaintiff, Defendant’s “Triple
Threat” Discovery Propounded to Plaintiff,
Defendant’s “Triple Threat” Discovery Pro-
pounded to Plaintiff Employee’s Spouse, Sworn
Statement by Non-Managerial Employee of
Defendant

Standard Instructions and Definitions for
Plaintiff's Written Discovery to Defendant,
Plaintiff's “Triple Threat” Discovery to Defen-
dant in Age Discrimination Case, Plaintiff’s
Standard “Triple Threat” Discovery to Defen-
dant, Plaintiff's “Triple Threat” Discovery Pro-
pounded to Defendant in Sexual Harassment
Case

Plaintiff's First Request for Production of
Documents Propounded to Defendant City in a

Practice tips. Suggestions from the front lines of coun-
seling and litigating are found on almost every page of
Texas Employment Law.

Whistleblower Case, FOIA Request to the
EEOC, Open Records Request to the TCHR

Standard Responses and Objections and
Answers to Interrogatories for Defendants and
Plaintiffs, Standard Responses and Objections
and Answers to Request for Production of
Documents for Defendants and Plaintiffs,
Request for Disclosures (Short and Long
Forms) (State), Discovery Plan (Worksheet)

Deposition Outline — Economist, Deposi-
tion Outline — Medical/Mental Health Profes-
sional, Plaintiff’s Proposed Pattern Interrogato-
ries and Request for Production, Level Three
Discovery Control Plan, Motion to Compel Dis-
covery

Deposition Outline — Corporate Represen-
tative — Products Liability, “About Your
Upcoming Deposition,”, Defendant’s “Triple
Threat” Discovery to Plaintiff — Race, Age &
Firing, Defendant’s “Triple Threat” Discovery to
Plaintiff — Sexual Harassment and Firing,
Plaintiff's “Triple Threat” Discovery to Defen-
dant — Sex Discrimination, Plaintiff's “Triple
Threat” Discovery to Former Employee Steal-
ing Trade Secrets

Petition Requesting Deposition Before Suit,
Opposition to Pre-Suit Deposition, Order
Authorizing Deposition, Defendant’s First Set of
Interrogatories/Requests for Production to
Plaintiff-FLSA, Plaintiff's Triple-Threat to Defen-

dant re: Stealing Trade Secrets, Request for
Disclosure to Defendant-FMLA/ADEA

Trial

Defendant’s Proposed Questions and
Instructions to the Jury and Memorandum of
Law: Age and Race Discrimination, Plaintiff's
Jury Instructions and Jury Charge: Whistle-
blower Case, Defendants’ Motion in Limine:
Age/Race Discrimination, Plaintiff's Motion in
Limine, Plaintiff’s Trial Brief: Evidence of Similar
Incidents Is Relevant and Admissible, Direct
Examination QOutline: Plaintiff's Economist,
Direct Examination Outline: Defendant’s H.R.
Manager

Unopposed/Opposed Motion and Brief for
Use of Jury Questionnaire, Order Granting Use
of Jury Questionnaire, Defendant’s Jury Ques-
tionnaire, Defendant’s Limine Motion, Defen-
dant's Proposed Voir Dire Questions: Age and
Race and RIF Cases, Defendant’s Jury Instruc-
tions and Questions: Sex Discrimination, Retali-
ation and FLSA Violations

Motion to Strike Witnesses, Brief in Support
of Motion to Strike and Objections to Fact Wit-
nesses, Order on Motion to Strike Witnesses
and Objections to Fact Witnesses, Direct:
Treating Psychologist for Plaintiff

(continued on next page)



SUBMT PLAINTIFF'S ORIGINAL PETITION DIs0Is PLAINTIFF'S STANDARD “TRIPLE THREAT" DISCOVERY TO
DEFENDANT IN EMPLOYMENT CASES IN GENERAL
[Style of Case]
[Style of Case]
PLAINTIFF'S FIRST REQUESTS FOR ADMISSIONS,
FIRST SET OF INTERROGATORIES AND FIRST REQUESTS

FOR PRODUCTION OF DOCUMENTS PROPOUNDED TO DEFENDANT

TO THE HONORABLE JUDGE OF SAID COURT:
{hereatter "Plaintifi™) files this Original Petition (hereafter "this Petition™)

complaining of ___ (hereafier "Defendant”) ____ (hercafter "Defendant ___"jand __ TO:  Defendant, . by and through its [attomey of recordiregistered agent] for service of
(hereafier "Defendant "} thereafier collectively "Defendants™) and would show the Court as process 5

Tollows:

USE NOTE: The Texas Rules of Civil Procedure require a plaintiff filing a petition to "allege in the
fiest numbsered paragraph” whether it intends to have discovery conducted under level 1, 2, or 3 of
Rule 1%, For lnwsuits filed in Texas state court use the language below and renumber the
paragraphs accordingly.

[INSERT STANDARD INSTRUCTIONS & DEFINITIONS FOR A PLAINTIFF: DISO16]

USE NOTE: A jury will relate better to discovery in the sctual name of the Plaintilf and
Defendant, Therefore, consider substituting the PlaintiiTs name for “Plaintill™ and the

name(s) for " for most of the Reguests for Admissions and
Interrogatories.

DISCOVERY CONTROL PLAN

1.
PlaintifT alleges that discovery in this lowsuit is imended to be conducted under level [ 1/2/3]
of Rule 190 of the Texas Rules of Civil Procedure.

USE NOTE: This set of discovery includes inter gl expert Under
Texas Rule of Procedure 195.1, a party can request information regarding a testifying expert
only through a request for disclosure under Rule 194 or throngh depositions and reports,
NOTE: This limitation decs not prevent an interrogatory regarding consulting experts when

THE PARTIES the consulting expert’s mental impressions or opinions have been reviewed by a testifying

expert. See Rule 195 emi. 1.

I
Plaintiff isa corporation duly qualified to do business in Texas or

REQUESTS FOR ADMISSIONS
2
Plaintiff is an individual who resides in County, Texas. ADMISSION NO, 1: Admit that is an individual covered by [insert applicable statute, e.g.,
5 Title VIlAhe Age Di ination In Empl Section 1983].
: RESPONSE:
Deefendant isa corporation duly/not qualified 1o do business in the Stte of
Texas. ADMISSION NC, 20 Admit that you employ more than _____ employees.
RESPONSE:
Drefendant Wa corporation duly/not qualified to do business in the State of ADMISSION NO, 3: Admit that at the time Plaintiff became [insent job title] [hefshe] was
Texas. [years of agela member of 4 protected class under Title VIFTCHRA]
] RESPONSE:
Defendant s an individual who resides in County, Texas. imerviewed Plaintiff, asked Plaintiff ____.

ADMISSION NO, 4 Admit that when
RESPONSE:

Pleadings. The large collection of forms includes
agreements, checklists, discovery forms, jury instructions,
client letters, motions, policies, and petitions

like this 20-pager.

(continued from previous page)

Defendant’s Trial Brief: F.I., Breach of
Contract, Handbook, Mitigation, Defendant’s
Proposed Voir Dire: Age, Race, Juror Per-
sonal History Questionnaire, Juror Question-
naire — Gender Discrimination and Breach
of Contract

Plaintiff's Motion in Limine — Gender Dis-
crimination Case, Plaintiff's Requested Jury
Instructions and Questions — Gender Discrim-
ination and Breach of Contract, Defendant’s
Requested Jury Instructions and Written Inter-
rogatories, Plaintiff’'s Jury Demand

Substantive

Special Exception and Answer, Motion to
Stay Pending Arbitration or Alternatively
Motion to Dismiss, Defendant’s Standard Brief
in Support of Motion to Stay Pending Arbitra-
tion, Defendant’s Standard Brief in Support of
Motion to Compel Arbitration, Dismiss and
Stay Proceedings, Motion to Compel Arbitra-
tion, Dismiss, and Stay, Petition to Compel
Arbitration (State Court)

Plaintiff's Original Petition, General Complete
Release in Favor of Defendant, Separation and
Release Agreement (For Unrepresented Employ-
ee), Settlement Agreement and Release
(Includes OWBPA Language), Defendant’s
Motion for Summary Judgment: Mitigation of

Extensive discovery forms. Texas Employment Law
contains 35 discovery documents, including 2 lengthy
triple-threat discovery forms like this one.

Damages

Notice of Intent to Use Discovery Products,
Affidavit — Discovery Authentication, Affidavit
— Authentication of Deposition Excerpts,
Order Granting Objections to Summary Judg-
ment Evidence, Affidavit — Business Records,
Emergency Motion for Temporary Stay Pend-
ing Appeal to 5th Circuit, Brief for Emergency
Motion for Temporary Stay, Unopposed Motion
to Expedite 5th Circuit Appeal, Brief Support-
ing Motion to Expedite Appeal, Opposition to
Motion to Vacate Arbitration Award; Motion and
Brief to Confirm Arbitration Award

Consolidation Motion, Response to
EEOC Charge of Discrimination, Joinder
in/Consent to Removal, Defendant’s Motion
for Summary Judgment: After-Acquired Evi-
dence, Wrongful Discharge, Constructive
Discharge, IIED, Retaliation, Whistleblowing,
Amended Complaint — TCHRA — Age Dis-
crimination, Defendant’s Motion to Dismiss
for Lack of Subject Matter Jurisdiction and
Supporting Brief — Title VII, Defendant’s
Plea to Jurisdiction

Plaintiff's Brief in Support of Motion for
Summary Judgment — ADEA, Plaintiff's Letter
Brief — Gender Discrimination — Cat's Paw
Doctrine, Plaintiff's Petition — Employment
Agreement — Fraud, Plaintiff's Petition —
Workers’ Compensation Retaliation, Plaintiff's

Response to Defendant Employer’s Motion for
Summary Judgment — Workers’” Compensa-
tion Retaliation Case, Motion for Summary
Judgment (by Employer) for False Imprison-
ment and Breach of Contract, Plaintiff's Origi-
nal Petition — Sabine Pilot/Refusal to Perform
lllegal Act

Plaintiff’s Original Petition — FMLA/ADEA,
Plaintiff's Motion to Dismiss Pursuant to Settle-
ment, Order of Dismissal

Miscellaneous

Final Closing Letter to Plaintiff Client,
Demand Letter: FLSA Overtime Case,
Demand Letter: Employment Cases in Gener-
al, Initial Letter to Defendant’s Supervisor, Let-
ter to Dual Clients Concerning Joint Repre-
sentation Agreement, Letter to Individual
Defendant Regarding Joint Representation
Agreement

Introductory Letter to Plaintiff in an Employ-
ment Case, Letter to Plaintiff Declining Repre-
sentation, Outline for Advising Employee
Negotiating a Severance Package

Retainer Agreement: Options for Inclusion,
Retainer Agreement: Contingent Percentage
with No Assignment, Retainer: Including a
Joint Representation Agreement, Employment
Case Intake Questionnaire

(continued on next page)



§18:6 TENAS EMPLOYVMENT Law 18-14

B.  Powesrs axp Dunes o Locar
CoMMISSIONS

1. General Powers and Duties

A local

t of o locol
. Op. Tew A’y Gon, Mo, JM-228 [1984)

€. Revanossiie oF Texas Commission
Jo Lowcar Commissions

1. Referral to Local Commission

3. Local Commission Referral to

18:6. ADMINISTRATIVE
PROCEDURES

" A, OvERVIEW

! ighe approphaty schon
watary prachics in o com-

Tesas Commission

13 5.W.2d 483
ting oll odmr

Local law. You receive full coverage of procedures
and remedies under the Texas Commission on
Human Rights Act.

(continued from previous page)

Sample Employment Agreement
for an Executive Employee, Sample
Employment Agreement for an
Account Executive or Sales Employ-
ee, Schedule to Associate Physician
Employment Agreement, Sample
Release and Severance Agreement
(Non-OWBPA Agreement), Release
and Severance Agreement (OWBPA
Agreement), Internal Complaint
Review Procedure

Letter Seeking Information and
Documents from Employers of
Employee Subject to Your Client’s
Non-Compete Agreement, Non-Com-
pete Agreement, Noncompetition,
Nondisclosure of Confidential Infor-
mation, Nonsolicitation Agreement,
Pattern Interview of Employee
Accused of Discrimination/Harass-
ment/Retaliation, Pattern Interview of
Employee Complaining of Discrimi-
nation/Harassment/ Retaliation

Retainer Letter: Representation
of Executive on Hourly Basis, Retain-
er Letter: Representation of Defen-
dant in Employment Law Matter,
Power of Attorney Coupled with an
Interest, Memo Detailing Procedures

for Fair and Thorough Investigation
of Alleged Discrimination, Harass-
ment and/or Retaliation, Pattern
Interview of Possible Witnesses to
Alleged Discrim/Harassment, Notice
Letter: Preserve Evidence in a Com-
mercial/Employment Case

Telephone Interview Checklist —
Prospective Client — Employee,
Telephone Interview Checklist —
Prospective Client — Employer, New
Client Information Sheet, Checklist:
Documents for Initial Meeting with
Prospective Client

Confidentiality and Nondisclosure
Agreement, Letter: Demand on Plain-
tiff to Go to Arbitration, Letter Firing
Employee, Letter Requesting More
Information Before Taking Case —
Employment, Suggestions to Client re:
Filing EEOC/TCHR Charge of Discrim-
ination, Sarbanes-Oxley-Compliant
Employer Posting, Sarbanes-Oxley-
Compliant Whistleblower Policy

About the Author

Laura M. Franze is the national
co-chair of the Labor and Employ-
ment practice of the law firm of
Hunton & Williams LLP. Ms. Franze
has been board certified since 1984,
and has significant class-action and
litigation experience in virtually all

areas of employment and labor law.

She has been elected to the Texas and Dallas Bar
Foundations, and has been listed in Best Lawyers in
America in every edition since 1995. She was desig-
nated as a top practitioner by Texas Lawyer in 2001,
named as one of the best lawyers in Dallas/Fort
Worth by D Magazine in 1997 and 2001, and named
as a Super Lawyer by Texas Monthly from 2003
through 2008.

Ms. Franze is a 1979 graduate of the Duke Univer-
sity School of Law.

Contributing authors include: John G. Browning,
Steven E. Clark, Sandra K. Dielman, R. Rogge
Dunn, Wade Forsman, Rani C. Garcia, Joel “Ty”
Gomez, John P. Hagan, Steven Ladik, Jane Mathe-
son, Bryan P Neal, and James R. (Rod) Tanner.

About the Book and CD

Texas Employment Law contains over 1,700 letter-
sized pages measuring 8-1/2 x 11 inches in two sturdy
and tabbed 3-ring binders.

Included at no extra charge is an intuitive, full-text
CD which requires no installation before use. It may
be searched by key word, case name, topic, or form.
The CD’s 172 forms and 34 chapters are also provid-
ed in Word in case you don’'t want to work with the
CD’s search program.

$149 buys the book and CD. The book is updat-
ed annually for $89.99 with replacement pages and a
new CD. Both the book and its update are sold on a
30-day trial basis, and may be returned if not to your
liking. The annual update service may be cancelled
at any time.

(800) 440-4780

or www.JamesPublishing.com

We give a portion of our revenues to needy youth



Abbreviated Contents

Employment Relationship Defined

Counting Who Counts, Formation of the Employ-
ment Relationship, Rights and Duties in the Employment
Relationship, Independent Contractor or Employee,
Partners or Shareholders or Directors, Multiple Employ-
ers, Staff Leasing and Temps

Written Employment Contracts

Governing Principles, Elements of Written Employ-
ment Contracts

Wrongful Discharge

Written Contracts, Contract Formation, Statute of
Frauds, Implied Contracts, Breaches of Employment
Contract, Third Party Interference, Remedies in Contract
Claims, Promissory Estoppel, Good Faith and Fair Deal-
ing, Sabine Pilot, Remedies and Defenses to Common
Law Public Policy Claims, Statutory Public Policy
Restrictions on Employment-at-Will

Constructive Discharge

Definition, Proof, Remedies, Early Retirement
Offers

The Hiring Process

Recruiting, Applications and Interviews, Pre-
Employment Testing, Negligent Hiring, Recordkeeping
Requirements, New Hire Reporting Requirements

Immigration-Related Employment Practices
Statutes, Eligibility Verification, Discrimination

Wages, Hours and Overtime

Federal Fair Labor Standards Act, Minimum Wage,
Overtime, Compensable Time, Texas Payday Law,
Deductions, Child Labor

Employee Safety And Health

OSHA Enforcement Procedures, Inspections, Cita-
tions, Texas Workplace Safety and Health Laws

Internal Investigations

Reasons, Special Tort Liability Issues, Effective
Investigations, Sexual Harassment, Corporate Fraud, Priv-
ilege Issues, Procedural Requirements, Employee Repre-
sentation Rights, Checklist for Effective Investigations

Arbitration of Employment Claims

Statutory Authority, Waffle House, Frequently Liti-
gated Issues, Judicial Review, Collective Bargaining
Agreements, Jury Waivers

Employee Records

Federal Recordkeeping and Reporting Require-
ments, Texas Requirements, Access and Disclosure,
Recordkeeping Policies and Managerial Training

Employer Rules And Policies

Employment at-Will, Hiring Policies, Employment
References, Equal Employment Opportunity, Wage and
Hour, Employee Medical Info, Mother-Friendly, Employ-
ee Leave, Employee Conduct, Employee Surveillance,

Union Activities, Investigation Procedures, Dispute Res-
olution, Performance Evaluations, No-Violence and No-
Weapons, Termination, English-Only

Employment Discrimination Law — Overview
& History

Historical, Employment at-Will, Definition, Title
VII of the Civil Rights Act of 1964, Reconstruction-Era
Legislation

Texas Commission on Human Rights Act: Proce-
dures and Remedies

Relationship With Federal Law, Status and Authori-
ty Under TCHRA, Relationship With EEOC, Local
Enforcement, Administrative Procedures, Judicial
Enforcement, Remedies

Sex Discrimination

Title VIl and TCHRA Gender Discrimination Prohi-
bitions, The Equal Pay Act of 1963, Pregnancy Discrimi-
nation, Other Types, Sexual Stereotyping, Damages
Issues, Gender Class Action Issues

Sexual Harassment
Governing Statutes, Supreme Court Rulings, Title VII

and TCHRA, Damages and Remedies, Defenses, Rights
of the Accused, Discovery and Evidentiary Issues

Disability Discrimination
Governing Statutes, Coverage Issues, Enforcement

Procedures, Existence of Disability, Qualified Individual,
Reasonable Accommodation, Other Types, Remedies

Race Discrimination

Texas Prohibitions, Proof, Related Federal Causes
of Action, Local Ordinances, Affirmative Action and
Reverse Discrimination

Age Discrimination

ADEA, TCHRA, Proof, Remedies, Defenses, Waiv-
er and Settlement, Arbitration

National Origin or Religious Discrimination

TCHRA, Models, National Origin, Religion, Other
Bases

The Family and Medical Leave Act

Coverage, Leave Entitlement, Type and Mea-
surement, Posting and Notice Requirements, Mechan-
ics of Leave, Prohibited Acts, Enforcement, Record-
keeping, Overlap

Retaliation

Legal Elements, Human Resources Professionals
and In-House Counsel, Lawsuits or Counterclaims,
Accused Discriminator Claims, Sarbanes-Oxley

Privacy Issues

Sources of Law, Defense, Employer Searches,
Internal Investigations and Employee Testing, Claims
Resulting From Searches and Investigations, Electronic
Surveillance, Private Documents and Records, Off-Duty
Conduct and Lifestyle, Remedies

Defamation in the Workplace
Elements, Employer Liability, Defenses, Malice

Other Workplace Torts

Indirect Employer Negligence, Direct Negligence,
Intentional Infliction of Emotional Distress, Tortious Inter-
ference With Contractual Relations, Assault and Battery,
Fraud and Negligent Misrepresentation, False Imprison-
ment, Malicious Prosecution, Drug and Alcohol Issues,
Special Preclusion and Preemption Defenses, Remedies

Discrimination Claims Under Labor Code
Chapter 451

Covered Employees and Employers, Elements of
Cause of Action, Affirmative Defenses, Remedies,
Procedural and Related Issues, Special Issues, Tips
for Employers

Protection of Business Interests

Statutory and Common Law Protections,
Covenants Not to Compete Act, Common Law Protec-
tion of Trade Secrets and Goodwill

Whistleblower Protection Under Sarbanes-Oxley

Covered Employers and Employees, Covered Dis-
closures and Protected Activities, Conduct Prohibited,
Remedies for the Whistleblower, Administrative Com-
plaint Procedure, Employer Investigations, Litigation
Issues, Corporate Policies

Texas Whistleblower Act

Elements of Whistleblower Action, Defenses, Dam-
ages and Liability

Affirmative Action Obligations for Government
Contractors

Executive Order 11246, Rehabilitation Act of 1973,
Vietnam Era Veterans’ Readjustment Assistance Act,
Executive Order 13201 (“Beck” Poster)

Ethical Dilemmas

Attorney-Client Privilege, Joint Representation,
When a Witness Commits Perjury, Lawyer as Witness,
Communications With Current and Former Employees

Taking The Case

Telephone Screening, Face-to-Face Meeting,
Decision, Conflicts Check, Preliminary Investigation

Discovery

Big Picture, Scope of Discovery, Procedural
Issues, Request for Disclosure, Interrogatories,
Requests for Admission, Request for Production, Depo-
sitions, Physical and Mental Exams, Compelling Discov-
ery, Electronic Discovery

Summary Judgment Practice

Legal Principles, Procedure, Evidence, Title
VII/TCHRA Cases, Equal Pay Act Cases, Workplace
Harassment Cases, ADA Cases, Family Medical
Leave Act Cases, State and Common Law Claims,
Consideration
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