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determined that this condition was ot significan

such a conclusion was not supported by substantial
evidence. KL In so holding. the Filth Circuit noted
that the claimant’s claim of incontinence was

uncontroverted” us: (1) he reported this condiion

when he first applied for benefils: (2) he complai
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ment an at least three occasions prior 1
being formally diagnosed w

fecal incont

maonth up ta [five] times a week™ (3) at his hearing.
he testified that he had infrequent fecal and urinary

incontinence that occurred five to seven times per

month with o co

nt parterni; (4) his aunt, with
whom he had lived since 1992, testified at the hear-
ing that she noticed “traces™ of the claimant's incon-
tinence on his undes ents at least “fen times”
per month when daing his laundry: and (3) the con-
ing physician acknowledged that Crowley suf-
fered from incontinence that was “episadic, intcr-
mittent and unpredictahle.” id. The court alsa found
na suppart for the district court's conclusion that
owleys fecal incontinenee appears at mast to he

a nuisance that he can cope
gammenis designed for that pi
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dicted the treating doclor's testimony or assertion that
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lems. in 1974 which resalted in radical surgery in
1976 in which fer bladder was removed. f al 344,
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534 (R (i 1996).
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analysis.
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nor her Tushand disclosed at the hearing that this
was deb mlmg or even serious during the relevant
time period. Young v Apfel, 221 T3d 1065, 1069
(8 Cir, 2000). citing Crowley 1 Apfel. 197 L.3d
194, 19899 (54 Cir. 1999); Hupnes v Heckler, 7
T.2d 483, 485 (3% Cir. 1983).

(21 In Trossaner v Chater, 121 F3d 341, 343
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1o the nonexamining psychologist's opinion.

The Eighth Circuit further held lat the ALJ
properly considered the cliimant’s credibility under
the Polaski factors and supported his credibility
assessiment with detailed findings. The ALJ deter-
mined it the claimant was not fully credible

ause she had attended collepe classes afler ber
alleged vnset date: she had worked part-lime: and
she hiad taken care of her youn

randson.
Aller reviewing ihe record. Lhe court found that
the ALI's decision, which relied on vocational

ded

had given specific reasons for disagreeing with fhe
psycholagist and the
il the tact that the med-
al records revealed minimal symptoms, the ther-
apist had assigned significantly different GAF
scares o two consecutive days, the claimant’s
MMP test showed a faking profile, and the thera-
pist reported limitations 1o the Commissioner
which were not in the treatment records, Thus. the
court approved of the ALT's explanation of the
inconsistencies that led him to give greater weight

“The Eighth Circuit held that ALJ"s decision thar
the claimant’s impairments did ot meet or equal
Listing 12,05 for mental retardation was not based
on substantial evi ce and remanded for an award
of benefits. First, the court noed that the introduc-
tory paragraph to Listing 12,05 itself states that a
clalmant must saristy he diagnostic description In
the introduction and Ay one of the four sets of eri-
teria in listing 12.05. Specifically, the introductory
paragraph requires that the “deficits in adaptive
functianing are Initially manifested before age 22.”
Thus. under the plain language of the regulations. a
claimant must demonstrate of support onsel of the
impairment before age
The court then looked to whether the claii
impairiments met the three requirements of Listing
12.05C: (1) a valid verbal. performance, or full
scale 1Q of 60 through 70: (2) an onsel of the
impairment before age 22: and (3) a physical or
ulhier mental impairment imposing an additional
and significant work-related limitation of function.
The court beld thal substantial evidence in the
record showed that the claimant’s mental retanda-
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(2) A district courl in Kansas reversed the

ALYs determination thal the cluimuant was ol dis-

b e “benelicial alpha-thalassenia trait
e record suggested that e did not. fd
The court also found that the ALY improperly relied

on the MLs testimony “that the prognosis for sickle
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e of
sickle cell anemia, which is the more severe form of
SYSTEM IMPAIRMENTS the disease. and that his hemataerit b values docu-
I N mented a severe condirion which was worsening
cuble Iw S50 96 ity b W and \‘«rvcﬂm“‘ 310.1 Evaluation of Sickle Cell  qur time. . ot $47-45. Thus, the court held that
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the ALJ erred in finding that the objective medical

. evidence did not document physical sbnormalities
R apairmEnE: ot ! a. In Russ, the Cighth Circuit held that the AL which reasonably could produce the claimant’s
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ical providers, and her physicians credited her com-
plaints and responded 1o them. and where Demerol.
“a potent mrcotic analgesic dispensed for severe
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pute that the chrimant had sickle cell anemia and the
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ME did not testify, sor did the record indicte thal the

mony of frequent, severe crisis pain from her sickle
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UNITED STATES DISTRICT COURT
CENTRAL DISTRICT OF ILLINGIS
LIRIIANA DIVISHN

CASENG OV 062071
AATIORN,

lsioner of Social Security,

fendant.
MEMORANDUM OF LAW IN SUPPORT OF
PLAINTIFFS MOTION FOR SUMMARY JUDGMENT

PRELIMINARY STATEMENT
12 U.S.C. § 405(z). Plaintiff. JTENNIFER STEWART (“Ms. Stewant™) sccks
e final shminsdrative decision ol the Commssoner of Social Securily
ying: her claim for Sacinl Security Disability Insumnce (“SSDT7) benefits, Ms,

¢ Commissioner’s decision is not based on substantial evidence as required
g hee elain for SS01

5.

language.

Complete briefs provide issues,
citations, and pattern argument

[ppeals Council commirted reversible error in finding that the new evidence
ot provide a besis for changing the ALY's decision.

5th Circuit
Duty to Recontact Treating Physician

Retrospective Medical Opinion and Obesity

Headaches and Treating Physician

Post-Polio Syndrome

Lupus Listing Met and Benefits Awarded

Medical Improvement Standard and Right to
Cross-Examine Examining Physician

Cognitive Disorder
RFC and Credibility
Treating Physician and RFC
Medical Advisor and Onset, VE Testimony Which
Conflicts with DOT
Failure to Follow Treatment

6th Circuit

VE Testimony
Need to Evaluate the Medical Opinions of Record

Past Work, Rejecting Only Opinion of RFC and Pain
RFC and Treating Physician’s Opinion

Severity
Treating Psychiatrists v. State Agency

Psychologists
VE Testimony Which Conflicts With the DOT, RFC

Assessment
Treating Physician, Diabetic Neuropathy, and

Visual Limitations

7th Circuit
Child’s SSI Case (Mental Retardation)

Concentration Limitations and VE Testimony
EAJA Fees

9th Circuit

Materiality of Drug and Alcoholism

Evaluation of Hepatitis
Treating Physician’s Opinion
Mental Impairment, Lay Evidence, and Sustained
Work Activities
Overpayment and Impairment
RFC and Remand for an Award of Benefits
Treating Physician and Credibility
RFC and Knee Impairment
DOT and “Simple Instructions”
Severe Impairment, Need for Medical Advisor in

Remote Onset Case

11th Circuit
Fibromyalgia
Treating Physician
Depression and Past Work
Tainted VE Testimony
Chronic Fatigue Syndrome
Survivorship Case
Termination Case
Treating Physician, RFC, and Credibility
Surviving Child’s Benefit and Need for Credibility
Findings
Right to Cross-Examine Post-Hearing Physicians
Development of the Record, Pain and llliteracy
RFC Assessment and Treating Doctor’s Opinion
Depression and Past Work
Treating Physician’s Opinion and Subjective
Complaints

Retirement
Overpayment, Excess Earnings
Need to Follow Appeals Council Remand Orders

4th Circuit 8th Ci.rcuit . '
Reflex Sympathy Dystrophy Residual Functional Capacity
e
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Ms. Bohr is available to write briefs. She may be
reached at sarahhbohr@aol.com, 904-246-7603 land, 904-
472-6252 cell, or 904-246-8884 fax. If you simply wish to
order her book, please contact the publisher at:

www.JamesPublishing.com
(800) 440-4780
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About the Book and CD-ROM m——

ocial Security Issues Annotated contains 25 tabbed
dividers and 1,700 letter-sized pages in two sturdy
looseleaf binders.

The book begins with a detailed survey of common
errors in ALJ decisions and a checklist of issues that can be
raised in the Appeals Council and federal courts. The rest
of the book is devoted to: (1) a summary of recent case law,
(2) 760 pages outlining Social Security law and delivering
pattern arguments, and (3) issues annotated with statutes,
regulations, POMS, and cases. Case and issue-finding aids
precede each section.

Included at no extra charge is an intuitive, full-text
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searched by key word, case name, or topic. The entire
text is also provided in Word for easy excerpting into
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briefs, which many consider among the best available.

$129 buys the book and CD. The book is updated annu-
ally for $89.99 with replacement pages and a new CD. Both
the book and its updates are sold on a 30-day trial basis, and
may be returned if not to your liking. The update service may
be cancelled at any time.
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ontains the full text of the
book in a searchable database,
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Language and citations you can quote
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arah Bohr has assembled the

arguments and cases she uses
to construct winning briefs for

In your memoran
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section contains summaries of the applicable statutes, regula-

the last eight years, organized by circuit.

This section includes a valuable table of

then by circuit, and drafted in argument format.
tions, rulings, POMS, cases, and practice pointers.

occurring in the sequential evalua-
cases organized by issue.

tion process, assessment of disabil-

ity, evaluating specific impair-
ments, and administrative review.

3. An exhaustive outline of the law, organized first by issue and
4. Detailed dissection of 48 common issues (see list inside). This

social security disability practition-
ers around the nation. This valuable

drafting tool, which is supported by
over 3,600 citations, contains:

1. A checklist of errors commonly

2. A summary of cases decided in



