
New York

Trial Answer Book
Lawyers no longer have as many opportunities to polish their trial skills.

Small cases rarely reach courtrooms, and specialists and public defenders now
handle the criminal cases that used to keep civil lawyers trial-ready.

However, the procedures and cases governing New York courtrooms … and
the techniques that work in them … must still be learned and remembered.
Here is the solution.

Courtroom veterans Ed Birnbaum, Carl Grasso, and Justice Ariel Belen have
blended their hard-won trial lessons with the law and rules governing New
York trials in an accessible single volume called New York Trial Notebook.

Sophisticated  guidance
This practical work is heavily-supported with 2,900 cases containing paren-

thetical descriptions and pinpoint citations, 79 forms in print and on CD, and
dozens of practice tips. New York Trial Notebook delivers:

Expert witness disclosure
— Boundaries of the treating-physician

exemption from disclosure. §5:04
— Good practice on requests for expert wit-

ness disclosure. §5:22
— How much disclosure is sufficient. §5:41
— When preclusion is the appropriate reme-

dy for late disclosure, §5:50, and when it is
not. §5:51

— Tactics for admission and preclusion, with
forms. §5:51

Eve-of-trial preparation
— Case law for common motions in limine.

§13.06
— Responsive tactics. §13:23
— Plaintiff’s proven case themes for liability,

§14:20, and damage. §14:21
— Same for the defense. §14:32 and 33
— Themes effective in commercial litigation.

§14:40
— What to put in your trial notebook. §14:51

Expert witness testimony
— When cumulative expert testimony is per-

missible. §15:81
— Rules and cases on expert opinion evi-

dence. §15:90
— Frye hearings during trial, with forms.

§15:131
— Adequate and inadequate bases for

expert opinions. §15:141
— For medical opinions. §15:163
— Is a complete factual predicate necessary?

§26:53

Jury selection
— Objecting to questions omitted in judicial

voir dire. §20.13
— Tactfully excusing jurors. §20.18
— Procedures and tactics in White’s and

Struck methods. §20:31
— How to conduct a skillful voir dire. §20:50
— Pattern language for responding to nega-

tive comments about lawyers, size of
awards, and the like. §20:56

— Model commitment questions. §20.100
— Batson-challenge cases and procedure.

§20:141

Trial tips
— Argument tips from the bench. §19:03
— An easy way to obtain daily feedback dur-

ing trial. §19:40
— Handling forgetful witnesses. §23:20
— Helping plaintiffs make a good impression.

§24:20
— A fallback question format to avoid lead-

ing-question objections. §24:60

Cross examination of lay witnesses
— How to attack credibility when you must

also bring out new evidence. §25.11
— Questions for attacking the foundation for

testimony. §25.20
— Techniques for impeachment. §25:30
— Scope of use of inconsistent statements.

§25:32
— Pattern questions for showing bias without

overstepping. §25:52

Techniques, law, and forms for trial preparation and presentation.

See inside for table of contents, list of forms, author biographies, and sample pages . . .

And much, much more: cross-examination of experts, making and meeting objections, persuasive openings and closings,
motions during trial, and jury instruction preparation and objections.

936 pages of 
sophisticated strategies, 

well-supported arguments and
answers, and practice-proven forms.

Book and CD for $119.



Issue-ooriented  discussions. The authors
devote their text, forms, and case

citations to pretrial and trial
battlegrounds.

Pattern  language. Recommended 
questions are provided for 

plaintiff and defense, like these 
model voir dire inquiries.

Practical  advice. Common problems are
addressed with well-supported options.

79  model  forms are provided 
in print and on CD. 

Cross-eexamining  experts. Proven techniques
for attack, pattern questions, expert-specific

advice, and more are provided by the
courtroom-savvy authors.

Cases  and  procedures are the heart of 
New York Trial Notebook. Step-by-step 

procedures are supported with practice tips
and 2,900 recent New York cases.
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About the Book & CD 
Birnbaum, Grasso, and Belen’s New York Trial

Notebook contains 936 letter-sized pages in a stur-
dy and tabbed 3-ring binder.  The book contains
750 pages of answers, tips, and arguments sup-
ported by 2,900 cases descriptions and citations,
and 100 pages of notices, demands, motions, affir-
mations, and jury instructions.

You receive detailed answers to the questions
that frequently arise in the home stretch before
trial, and that arise in the courtroom – disclo-
sure, post-note discovery, pre-trial motions,
qualifications of experts, jury selection, witness
examination, objections, trial motions, and jury
instructions.

Included at no extra charge is an intuitive,
full-text CD which requires no installation
before use.  It may be searched by key word,
case name, topic, or form.  You may also open
and modify any of the CD’s forms simply by
using your favorite word processor; you need
not work with the CD’s search program.  

$119 buys the book and CD.  The book is
updated annually for $79 with replacement
pages and a new CD.  Both the book and its
updates are sold on a 30-day trial basis, and
may be returned if not to your liking.  The
update service may be cancelled at any time.



Note of Issue, Trial Calen-
dar and Trial Preferences

Note of Issue, Certificate of
Readiness for Trial, Civil Court
Notice of Trial, Civil Court Cer-
tificate of Readiness for Trial,
Order Granting Permission to
File Note of Issue, Demand to
File Note of Issue from Defen-
dant, Notice of Motion to Dis-
miss Complaint for Neglect to
Prosecute, Affidavit in Support
of Motion for Dismissal of
Complaint for Neglect to Pros-
ecute, Notice of Motion For
Trial Preference, Affirmation
in Support of Motion For a
Trial Preference, Affirmation
in Opposition to Motion for
Trial Preference, Order
Granting Preference

Jury Demand and Waiver
Notice of Jury Demand, Stipu-
lation to Withdrawal of Jury
Demand

Expert Witness and Med-
ical Report Disclosure

Demand for Expert Witness
Information, Notice of Motion
to Add Late Retained Expert,
Affirmation in Support of
Motion to Add a Late Retained
Expert, Affirmation in Opposi-
tion to Motion to Add a Late
Retained Expert, Notice of
Motion to Preclude the Testi-
mony of a Late Retained
Expert, Order Adding Late
Retained Expert, Affirmation in
Support of Motion to Preclude
Testimony of an Undisclosed
Expert Witness, Affirmation in
Opposition to Motion to Pre-
clude Testimony of an Undis-
closed Witness

Post Note of Issue Discov-
ery

Notice of Motion to Strike Note
of Issue, Affirmation in Support
of Motion to Strike Note of
Issue, Order Striking Note of
Issue, Notice of Motion for
Post Note of Issue Discovery,
Affirmation in Support of
Motion Permitting Post Note of

Issue Discovery and Extending
Date for Trial, Order Extend-
ing Date For Trial And Permit-
ting Discovery

Amending and Supple-
menting Pleadings and
Bills of Particulars

Stipulation to Amend or Sup-
plement Pleadings, Notice of
Motion to Amend Complaint
and Bill of Particulars to
Increase Ad Damnum Clause,
Order to Show Cause Why
Complaint and Bill of Particu-
lars Should Not Be Amended
to Increase Ad Damnum
Clause, Affirmation in Support
of Motion to Amend Complaint
and Bill of Particulars to
Increase Ad Damnum Clause,
Proposed Amended Verified
Complaint, Notice of Motion to
Amend or Supplement Bill of
Particulars, Affirmation in Sup-
port of Motion to Amend Bill
of Particulars

Motions to Sever and
Bifurcate

Notice of Motion to Sever
Action, Affirmation in Support
of Motion to Sever Third-
Party Action, Order Severing
Third-Party Action, Notice of
Motion for Unified Trial, Affir-
mation in Support of Motion
for a Unified Trial, Affirmation
in Support of Cross-Motion
for a Bifurcated Trial and in
Opposition to Plaintiff’s Motion
for a Unified Trial, Order
Granting a Unified Trial

Motion to Adjourn
Notice of Motion for an
Adjournment, Affirmation of
Engagement in Support of
Motion for an Adjournment,
Affirmation of Party‘s Unavail-
ability in Support of Motion
For an Adjournment, Affirma-
tion of Witness’ Unavailability in
Support of Motion For an
Adjournment 

Voluntary Discontinuance
Notice for Voluntary Discontin-
uance, Stipulation to Discontin-
ue Action

Disqualification of Judge
Notice of Motion to Disqualify
Judge, Affirmation in Support
of Motion to Disqualify Judge

Disqualification of Coun-
sel

Notice of Motion to Disqualify
Counsel, Affirmation in Sup-
port of Plaintiff to Disqualify
Co-Counsel of Defendant

Motions in Limine and
Motions to Exclude Per-
sons from Trial

Notice of Motion to Exclude
Witnesses from Courtroom,
Affirmation in Support of
Motion to Exclude Witnesses
from Courtroom, Notice of
Motion to Permit Expert to Be
Present During Testimony,
Affirmation in Support of
Motion to Permit Expert to Be

Present During Testimony,
Notice of Motion to Exclude
Party from Courtroom, Affir-
mation in Support of Motion to
Exclude Party From Court-
room

Qualification of Experts
and Admissibility of
Expert Testimony

Notice of Motion for Frye
Hearing, Affirmation in Support
of Motion
Subpoenas: Compelling Witness
Attendance and Productions at
Trial
Notice to Produce at Trial,
Subpoena ad Testificandum,
Subpoena Duces Tecum, Judi-
cial Subpoena Duces Tecum,
Judicial Subpoena Duces
Tecum to Hospital, Judicial
Subpoena Duces Tecum to
Hospital (Bronx County), Affi-
davit of Compliance with CPLR
3122-a

Jury Instructions
9 Proposed Jury Instructions:
Liability of Third Party Defen-
dant, Negligence Is Necessarily
Subsumed Within Reckless or
Wanton Conduct, Compliance
With Safety Standard, All Per-
sons Equal Before the Law—
Organizations, Defendant
Manufacturer/Distributor Not
Insurer, Occurrence of Acci-
dent not Inference of Defect,
State of the Art, Defect at the
Time of Possession, Interven-
ing Causes

79 Forms 

(800) 440-4780 or
www.JamesPublishing.com

We give 1% of our revenues to needy youth
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1. New York Courts and New
York Law

Civil Trial Courts, Governing Law

2. Differentiated Case
Management and
Conferences

Case Management, Pre-Trial
Conference in the IAS Part,
Other Conferences, Settlement
Points

3. Note of Issue, Trial
Calendar and Trial
Preferences

Prerequisites, Procedure in
Specific Courts, Preference
Procedure

4. Jury Demand and Waiver
Right to Jury Trial, Demand for
Jury Trial, Waiver of Jury Trial

5. Expert Witness and
Medical Report Disclosure

Disclosure Requirements,
Requesting, Responding, Fur-
ther Disclosure, Exchange of
Medical Reports

6. Post Note of Issue
Discovery

Methods of Obtaining Post Note
of Issue Discovery, Vacating and
Reinstating Note of Issue,
Reopening Discovery for Unusual
or Unanticipated Circumstances
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7. Amending and Supple-
menting Pleadings and
Bills of Particulars

Avoiding Failure of Proof, Meth-
ods for Amending Pleadings,
Motion for Leave to Amend or
Supplement, Motion Papers,
Standards for Granting Motion
to Amend or Supplement Bill of
Particulars

8. Motions to Sever and
Bifurcate

Severance in Specific Situations,
Separate Trial of Issues, Proce-
dure, Bifurcation Tactics, Proce-
dure, Order of Proceedings

9. Motion to Adjourn
Engagement of Counsel in
Another Court, Other Schedul-
ing Problems Regarding Coun-
sel, Court’s Schedule, Withdraw-
al or Discharge of Counsel,
Unavailability of Parties and Wit-
nesses, Case Not Ready for
Trial, Other Grounds

10. Voluntary Discontinuance
Authority, Methods, Statute of
Limitations and “Do Over” Toll,
Discontinuance Without Court
Order, Discontinuance by Court
Order Before Submission to
Court or Jury, After Submission

11. Disqualification of Judge
Statutory, Rule, by Change of
Venue, Procedure

12.Disqualification of
Counsel

Grounds, Conflict of Interest,
Counsel as Witness, Procedure

13. Motions in Limine and
Motions to Exclude
Persons from Trial

Points, Procedure, Appellate
Review
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14. Case Theme and Trial
Notebook

Plaintiff’s Themes, Defendant’s
Themes, Relationship Themes,
Building Trial Notebooks

15. Qualification of Experts
and Admissibility of
Expert Testimony

Points, When Required, Who
May Be Called, Qualifications,
Proper Subjects, Admissibility of
Scientific Evidence, Foundation,
Weight

16. Preparing Witnesses,
Exhibits and Final Filings

Evidence Needed by Each
Party, Order for Presenting
Evidence, Lay and Expert Wit-
ness Examination Plans, Lay
and Expert Witness Prepara-
tion, Preparation of Nontestimo-
nial Evidence, Final Filings

17. Subpoenas: Compelling
Witness Attendance and
Productions at Trial

Points, Issuance, Service, Com-
pliance, Compelling Compliance,
Motion to Quash

18. Alternatives to Testimoni-
al and Physical Proof

Judicial Notice, Stipulations, Pre-
sumptions and Inferences,
Prima Facie Evidence, Res Ipsa
Loquitur
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19. Interaction with Trial
Participants

The Players, Misconduct

20.Jury Selection
Principles and Goals, Procedure,
Examining Prospective Jurors,
Challenges for Cause, Peremp-
tory Challenges, Alternate
Jurors, Preserving the Record

21. Opening Statement and
Court’s Preliminary
Remarks

Procedure, Objectives, Order,
Advice, Presentation, Objec-
tions, Dismissal

22.Proof: Order, Burdens
and Sequence

Plaintiff, Defendant, Standards,
Admissibility and Relevancy,
Introduction of Evidence

23.Eliciting and Refuting
Testimony

Points, Exhibits and Discovery
Material, Forgetful Witnesses,
Dealing with Emotions, Unavail-
able Witnesses

24.Direct Examination of
Lay Witnesses

Points, Types, Direct, Redirect

25.Cross-Examination of Lay
Witnesses

Points, Objectives, Conducting,
Recross

26.Direct Examination of
Expert Witnesses

Points, Qualifications, Eliciting
Opinion, Redirect, Rebuttal

27. Cross-Examination of
Expert Witnesses

Points, Preparing, Conducting,
Recross

28.Presenting Non-
Testimonial Evidence

Documents, Pleadings and Dis-
covery Responses, Demonstra-
tive Evidence, Jury Views

29.Evidentiary Objections
and Evidence Rulings

Making, Arguing, Grounds, Rul-
ings and Responses

30.Preparation and Presenta-
tion of Closing Argument

Concepts, Substance, Witness
Credibility, Damages

31. Objections During Clos-
ing Argument

Strategy, How to, Grounds

32.Jury Instructions
Preparation, Conference,
Objecting, Charging, Marshal-
ing Evidence

33. Verdicts and Verdict Sheets
Types, When to Use, Prepara-
tion, Damages, Inconsistent Ver-
dicts

34.Jury Deliberations and
Rendition of Verdict

Points, Polling, Outside Evidence,
Compromise and Quotient Ver-
dicts, Impeaching
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35.Motion for Judgment
During Trial (Directed
Verdict)

Points, Procedure, Burden of
Proof, Specific Situations, Admis-
sions, Lack of Informed Con-
sent, Appellate Review

36.Motion for New Trial
(Mistrial)

Points, Procedure, Grounds,
Appeal

37. Other Motions During
Trial

Reopen, Continue, Strike, Amend
Pleadings
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