
Quickly find detailed and authoritative answers to difficult
questions concerning pleadings, motions, discovery, and more

This landmark new work from Kevin
G. Owens, Timothy W. Kelly, and

Judge Jennifer Duncan-Brice probes
every step of civil procedure before trial.

The book’s issue-oriented outline for-
mat is supported by 1,900 citations, 110
forms, advice from the bench, recent case-
based illustrations, practice-proven strate-
gies, step-by-step procedures, pattern lan-
guage, and a full-text CD. Coverage runs
from taking the case up to trial, and
includes numerous tips on how to:

• Avoid and fix mistakes
• Resolve peripheral disputes
• Craft better documents
• Answer ethical questions
• Process cases efficiently
• Improve your advocacy

FFooccuusseedd  oonn  IIssssuueess
Illinois Pretrial Practice concentrates on

the topics where questions and disputes
arise. It devotes pages where you spend
time: drafting pleadings, preparing and
presenting motions, conducting discov-
ery, resolving discovery disputes, and
negotiating settlements. You will find
coverage of troublesome matters like:

Written Discovery
Techniques for obtaining damaging

documents. §22:60

How to obtain a log of privileged docu-
ments. §22:45

Satisfying the “particularity” require-
ment. §22:64

What is and isn’t discoverable. §20:20

How to expedite discovery. §20:110

Tips for crafting “objection-proof” inter-
rogatories. §25:180

Dealing with problem interrogatories.
§25:290

Responding to missing, evasive, or
incomplete answers. §25:274

How to correct an inadvertent disclo-
sure. §22:303

Privileges
Unauthorized disclosure by agent. §21:62

Placing privileged matter at issue. §21:90

Protecting lawyer-client communica-
tions. §21:110

In-house attorney challenges. §21:112

Unprivileged attorney-client items.
§21:122

What is and is not work product.
§21:180

What constitutes a trade secret. §21:230

Scope and limitations of patient-physi-
cian privilege. §21:250

Therapist-patient communications.
§21:280

Motions
Strategic considerations. §14:13

Pitfalls to avoid. §14:20

Practical advice on pagination, titling,
parties’ names, etc. §14:21

Brief-drafting tips. §14:60

Service timing issues. §14:112

Grounds for disqualifying the judge.
§14:190

Practical hearing suggestions from the
bench. §14:340

Motions requiring evidentiary hearings.
§14:350

Grounds for emergency motions. §14:380

Sample pages and
tables of contents 
and forms inside…
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Illinois Pretrial Practice provides
authoritative and direct responses to

everyday discovery issues like these:

Paper discovery
Strategic considerations when confi-

dential information is sought. §25:290
The limited situations when seeking a

protective order is advisable. §25:370
Must I answer this interrogatory?

§25:210
What are the best grounds and tactics

for refusing to respond to interrogato-
ries? §25:280

Which objections to a notice to pro-
duce are likely to stand up? §22:230

What are the best grounds and tactics
for withholding documents from pro-
duction? §22:240

Depositions
What are the procedures for subpoe-

naing a non-party witness for deposi-
tion? §23:120

When is it appropriate and not appro-
priate to suspend a deposition?
§23:280

What should examining counsel do
when a witness refuses to answer
questions at deposition? §23:303

When representing a deposition wit-
ness, when should I instruct the
deponent not to answer a question or
produce a document?  §23:392

What objections are proper during a
deposition? §23:263

Other issues
Practical considerations in discovery

disputes. §27:05
What can I do when intransigent

opposition stonewalls my discovery?
§27:30

When is supervision warranted? §27:33
How do I formally compel compliance

with my discovery requests? §27:60
When can I expect to be successful if I

move for sanctions? §27:44
What information can I protect under

a privilege? §21:101
What is and isn’t protected as work

product? §21:190

And much more, for eight detailed
chapters are devoted to discovery issues.

Direct Answers to Tough Discovery Questions

Proven practice tips.
Advantages and
disadvantages,
cautions, caveats,
examples, tactics, tips,
and more keep you
clear of pitfalls and
help you plot strategy.

Outline format 
and tight writing:
The frequent
headings, short
paragraphs, plain
English, and clear
writing speed your
access and
understanding.
Chapter tabs and a
detailed index make
searching quick and
easy.

Illustrations. The
frequent examples
are based on actual
cases, and include
citations.

Sophisticated 
strategies: Advantages
and disadvantages of
particular tactics, with
citations, to help you
choose the wisest
course.



110 Forms on CD
Taking the Case

New Client Information Sheet, General 
Fee Agreement, Contingency Fee Agreement,
Medical Negligence Contingency Fee
Agreement, Family Law Engagement
Agreement, Family Law Statement of Client’s
Rights and Responsibilities, Motion to
Withdraw, Order of Withdrawal, Attorney Lien
Waiver, Substitution of Counsel, Entry of
Appearance

Presuit Activities

Request for Accident Report, Request for
Copy of Traffic Ticket, Authorization to Release
Employment Records, Request for
Employment Records, Authorization to
Release Medical Information, Request for
Medical Records, Request for Aerial Photo,

Notice of Claim Against State, Settlement
Demand Letter, Notice of Attorney’s Lien,
Request for Policy Limits, Policy Limits
Settlement Demand, Petition for Discovery
Before Suit -- Products Liability, Petition --
Assault

Forum Selection

Forum Selection Clause, Motion to Transfer
Venue for Improper Venue, for Fraudulently
Joined Party, Motion to Dismiss for Forum Non
Conveniens

Summons & Service

Summons Requiring Appearance on
Specified Day, Summons Requiring
Appearance Within 30 Days After Service

Parties

Petition to Appoint a Guardian as Litem,
Order Appointing a Guardian as Litem, Motion

for Leave to Add Additional Parties, Order for
Leave to Join as Additional Parties, Motion for
Substitution of a Party, Ex Parte Application for
Order Substituting Party, Motion of Executor to
Be Substituted as Plaintiff, Order Substituting
Executor as Plaintiff, Motion to Appoint a
Special Administrator, Motion to Dismiss for
Failure to Substitute Party After Plaintiff’s
Death, Complaint in Interpleader, Complaint,
Order Granting Leave to File Third-Party
Complaint, Third-Party Complaint, Petition to
Proceed Under a Fictitious Name, Order of
Petition to Proceed Under Fictitious Name

Pleadings

Caption, Personal Injury Complaint,
Subrogation Complaint, Breach of Contract
Complaint, Breach of Retail Installment
Contract, Answer with Separate Defenses,
Counterclaim Caption, Counterclaim as
Separate Pleading 

Available for a 
30-day review
(800) 440-4780 or
www.JamesPublishing.com

Forms: Over 110
forms on disk for
easy adaptation.
All forms conform
to today’s rules and
practice needs.

Quick overview: Rapidly
find relevant information
with each chapter’s
single-page summary. It
defines the topic, details
the scope, lists strategies
and tactics, cites main
rules, and cross-
references related topics.

Recent cases:
Current and
summarized cases
explain the supported
principle, rather than
lengthy string
citations with no
differentiation.



Forms continued from previous page

Attacking the Pleadings

Motion to Dismiss for Failure to State Claim,
Motion to Strike, Motion to Dismiss Punitive
Damages Claim, Demand for Bill of
Particulars, Responses to Demand for
Particulars, Motion to Dismiss: Claim
Released, Statute of Frauds, Immune,
Pursuant to 2-619.1

Discovery

Sample Discovery Plan, Stipulation to
Extend Discovery, Stipulated Protective Order,
Acknowledgment of Stipulated Protective
Order, Subpoena for Discovery of Documents
Persuant to Supreme Court Rule 204(a)(4) 

Production of Documents and Things 

Stipulation to Extend Discovery, Stipulated
Protective Order, Request for Production,

Motion to Quash Subpoena for Deposition and
for a Protective Order

Physical & Mental Exams

Stipulation for Physical Examination, Motion
for Physical or Mental Examination, Order for
Physical or Mental Examination, Motion to
Compel Physical Examination, Letter
Requesting Examiner’s Report

Interrogatories

Standard Personal Injury Interrogatories,
Stipulated Protective Order, Acknowledgment
of Stipulated Protective Order

Requests for Admission

Sup. Ct. Rule 201(k) Letter, Motion to Strike
Objections and Deem Request to Admit
Genuineness of Documents Admitted

Discovery Disputes

Motion for Rule 308 Appeal, Sup. Ct. Rule
201(k) Letter, Motion to Compel, Motion to
Compel Appearance, Subpoena for Discovery
of Documents, Motion to Strike Objections and
Deem Request to Admit Genuineness of
Documents Admitted, Request to Supplement
Under Sup. Ct. Rule 213(i), Motion to Compel
Medical Release, Motion to Exclude Expert,
Plaintiff’s Response to Defendant’s Motion to
Compel Examination

Settlement & ADR

Initial Letter to Defendant and Attorney’s
Lien Notice, Client’s Settlement
Acknowledgment, Joint Stipulation for
Dismissal, Order for Joint Stipulation of
Dismissal

About the Authors
Judge Jennifer Duncan-Brice

began her legal career in 1975 as a law
clerk in the City of Chicago’s Office of
Corporation Counsel. In 1976 she
became Assistant Corporation Counsel,
working in the Litigation Division and
primarily representing the Chicago
Police Department and police officers
on civil rights actions in federal court.
In 1982 she was transferred to the Real
Estate Division, handling condemna-
tion cases and representing the
Landmark Commission.

In 1985 she was promoted to Chief
Assistant Corporation Counsel and was
assigned to reorganize the Torts
Division. In 1987, she was promoted to
Deputy Corporation Counsel.

In 1992 she was elected a judge to
the Circuit Court of Cook County, and
was assigned generally to the Law
Division. Judge Duncan-Brice was
assigned to a Motion Call in 1994 and
a General Calendar Call in 1996.

Judge James P. Flannery, Jr.,
became a judge in 1988.  He is cur-
rently assigned to the Law Division of

the Circuit Court, Cook County.  He
has been assigned to the Law Jury
section since 1997.  He was previously
assigned to the Criminal Division, the
Fourth Municipal Division, and the
First Municipal Division.  Before
becoming a judge, he practiced law
with the firm of Murphy, Preston and
Jaffe, the Office of the Illinois
Attorney General, and the Office of
the Corporation Counsel for the City
of Chicago. 

Timothy W. Kelly focuses on
personal injury and medical malprac-
tice cases, working out of his own firm
with offices in Bloomington and
Chicago.

He has served as Chair of the Civil
Practice and Procedure Section Council
of the Illinois State Bar Association,
Manager of the Illinois Trial Lawyers
Association, and board member of
IICLE.

Mr. Kelly has lectured and written
extensively for IICLE and ISBA. He is
the author of IICLE’s Laying
Foundations for Introducing Evidence

and Proving Damages in Personal Injury
Cases, and is co-editor of IICLE’s
Illinois Causes of Action.

Kevin G. Owens is a shareholder
in Chicago law firm of Johnson & Bell.
His practice includes the defense of
product liability, construction, and neg-
ligence actions, and commercial loan
foreclosures and workouts, construction
product defects, and litigation of con-
tract actions at law and equity.

Mr. Owens is a frequent lecturer
and panelist at CLE programs, 
and has spoken on the defense of slip
and fall cases, legal issues of private
security officers, hotel oriented claims,
and medical device litigation.

He has served on the Judicial
Evaluation Committee of the Chicago
Bar Association, and has chaired the
fall seminar of the Illinois Association
of Defense Trial Counsel.



1. Taking the Case 

Initial client contact, evaluating
the case, identifying and avoiding
conflicts of interest and complying
with other professional rules of
conduct, fee arrangements, draft-
ing the engagement contract,
practice forms

2. Presuit Activities 

Investigating the case, commu-
nicating with the opponent and
opponent’s counsel, prefiling
requirements for notices and
demands, dealing with insurance
carriers, planning for litigation,
deciding what causes of action to
allege and when and where to file,
conducting presuit discovery,
practice forms

3. Statutes of Limitation 

How to calculate the limitations
period, how a claim accrues, limi-
tations periods for particular
actions, modifying the limitations
period by agreement, tolls

4. Subject Matter Jurisdiction 

Subject matter jurisdiction of
the Circuit Court, Appellate Court,
Court of Claims, Supreme Court,
and federal district courts

5. Personal Jurisdiction 

General jurisdiction based on
domicile or residence, service of
process, doing business, specific
jurisdiction under the long-arm
statute, forum selection clauses,
challenging jurisdiction, federal
due process requirements

6. Forum Selection

Bases of venue, venue statutes,
venue selection, transfer from
improper venue, change of venue
to obtain a fair trial, forum non con-
veniens, removal to federal court,
practice forms

7. Summons, Service of Process

Constitutional requirements of

issuance and service of process,
causing summons to issue,
obtaining service, alternatives to
personal service, return and proof
of service, challenging service,
sample forms 

8. Parties 

Capacity and standing to sue,
permissive and necessary joinder
of parties, substitution of parties,
interpleading competing claims to
a fund, intervention by parties into
a lawsuit already begun by other
parties, third-party practice, nam-
ing unknown parties, effect of
assignment and subrogation,
naming respondents in discovery,
class actions

9. Pleadings 

Drafting requirements and
techniques; verifications and
demands for relief; rules and
prayers for relief; rules and strate-
gies for complaints, answers,
counterclaims, and replies; sup-
plemental and amended plead-
ings, practice forms

10. Motion Practice 

Rules and techniques common
to all motions; formalities of notice;
requirements for written motions,
oppositions, briefs, and supporting
materials; procedures and tactics
for the hearing on a motion; special
types of motions; ex parte motions;
emergency motions; disclosure
motions  

11. Attacking the Pleadings 

Rules and techniques for chal-
lenging the complaint and other
pleadings, grounds for the various
devices, procedural requirements,
each device compared, tactical
considerations

12. Temporary Restraining
Orders and Preliminary
Injunctions

Grounds for TROs and PIs, pro-
cedures to obtain and oppose

TROs and PIs, dissolution, appeal,
damages for wrong issuance,
enforcement by contempt, specific
subjects of injunction actions

13. All Discovery

Purposes and goals of discov-
ery, governing law, scope, strate-
gies, discovery plans, discovery
equence, deadlines, commence-
ment and supervision of discovery,
stipulations, amending and supple-
menting responses, practice forms

14. Privileges

Rules and techniques, attorney-
client, work products, common
interests, self incrimination, trade
secrets, physician-patient, mental
health communications, spousal
communications, communications
to clergy, news media sources

15. Production of Documents
and Other Things

Rules and techniques applica-
ble to requesting documents,
responding to a request, producing
documents, and compelling pro-
duction. Discovery of medical
records, public records, and com-
puter records. Objections to pro-
duction requests, stipulations, and
protective orders for confidential
materials. Practice forms

16. Depositions

Uses, scheduling, notices and
subpoenas, preparation, conduct
of examination, objections, motions

17. Physical and Mental
Examinations

How to obtain physical and
mental examinations, prerequisites
for a court order for an examina-
tion, conduct of examinations,
exchange of reports of examining
physicians, sample forms

18. Interrogatories

General principles and 
techniques, how to propound 
interrogatories, how to respond

(including both answering and
objecting), supplemental and
amended answers, motion prac-
tice related to interrogatories, evi-
dence issues

19. Requests for Admission

How to use, propounding,
responding, drafting principles,
protective orders, compelling fur-
ther responses, relief from admis-
sions and non-admissions, use of
responses at trial, sanctions for fail-
ure to admit, sample forms

20. Discovery Disputes

Legal authority, available relief,
motions compelling discovery,
motions for protective orders,
many forms

21. Summary Judgment

Advantages and disadvan-
tages, partial summary judge-
ments, requirements, burden of
proof, evidence, motions for sum-
mary judgment, responses and
replies, oral argument, post-deci-
sion motions and appeals

22. Default Judgments and
Dismissals for Want of
Prosecution

Nature of and grounds of judg-
ment by default, how to obtain a
default judgment, and how to
vacate or set aside a default judg-
ment. Nature, purpose, and
requirements for dismissal for want
of prosecution

23. Settlement and Alternative
Dispute Resolution

Settlement: How to evaluate a
case for settlement, how to negoti-
ate towards settlement, offers of
judgment, role of courts, mechan-
ics, enforceability

Alternative dispute resolution:
Mediation and arbitration, includ-
ing both court-initiated (non-volun-
tary) arbitration and contractual
arbitration

Abbreviated Contents

About the Book and CD
Illinois Pretrial Practice contains 1,200 letter-

sized pages in two sturdy 3-ring binders.  You
receive a quick-reading outline treatment of plead-
ing, discovery, motions and more.  The text is well-
supported with 1,900 citations and 110 forms.

Included at no extra charge is an intuitive, full-
text CD which requires no installation before use.
It may be searched by key word, case name, topic, or

form.  You may also open and modify any of the
CD’s 110 forms simply by using your favorite

word processor; you need not work with the
CD’s search program.

$129 buys the book and CD. The book is
updated annually for $89 with replacement
pages and a new CD. Both the book and its

update are sold on a 30-day trial basis, and
may be returned if not to your liking. The

update service may be cancelled at any time.
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