CavLirorNIA DUI FonrMms

Demurrers, discovery requests, discovery
motions, motions to suppress, motions in

limine, jury instructions, and DMV hearing forms

Turn to Ed Kuwatch, Paul Burglin, and Barry Simons’ California Drunk Driving

Law for a comprehensive collection of creative and well-supported DUI motions

and other helpful forms. For example:

Over 120 forms

Demutrer to multiple prosecutions, with points and authorities. Form 2-1

Motion to strike prior conviction, with 3 alternate grounds. Form 4-4

Discovery

Informal request for discovery from prosecution. Form 5-3
Motion for discovery compliance. Form 54
Discovery request—breath test records. Form 5-7

Public records request—chemical test documents. Form 5-11

Search and seizure

Motion to dismiss—destruction of evidence. Form 5-16

Motion to suppress—search and seizure, with 9 alternate grounds. Form 7-1
Motion to dismiss because of speedy trial denial. Form 9-1

Letter to hospital demanding patient confidentiality. Form 9-2

4 motions to exclude PAS results and PAS refusal. Forms 9-3

2 motions to exclude chemical test and refusal. Forms 94

Motion in limine to exclude evidence of “tolerance.” Form 9-6

Motion to preclude prosecutor from diminishing burden of proof in argument.
Form 9-19

Motion to exclude evidence of field sobriety exercises. Form 9-20

Motion to exclude evidence of retrograde extrapolation. Form 9-23

Motion to eliminate prosecutorial misconduct. Form 9-18
Motion for voir dire. Form 9-24

35 custom jury instructions. Forms 9-7 to 9-16, and Forms 9-22 to 9-50

DMV proceedings

Petition for writ of mandate on the failure to state the driver’s right to a hearing
within 10 days. Form 11-2

Request for late hearing—DMYV employee misconduct. Form 17-4.1

Motion for set aside on the grounds that a continuance was granted without good

cause. Form 11-5
Motion for set aside for delayed hearing and decision. Form 17-6
Downer Motion. Form 11-8

Motion for acquittal on §23152(b)—Helmandollar. Form 11-9
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California
runk Driving Law

Cutting-edge tactics, analysis, and tools for
mounting a successful defense.
Only $129

Loaded with
valuable tips

The book is filled with solutions to
the challenges facing DUI practitioners.
From arrest to punishment, and addi-
tional charges to DMV hearings, Califor-
nia Drunk Driving Law overflows with

practice-tested strategies and arguments
like these:

Pretrial

* How to deal with threats to punish the
defendant for insisting on a trial. §3:56.4

* How to remind the prosecution of the
police’s potential civil liability for failure
to turn over matetial evidence. [5:52.2

*  Why you may not want to enter a general
time waiver when setting trial for a defen-
dant not in custody, but metely consent
to a date cettain. (3:77.2

* How to avoid half-day trials. {3:77.7

Continued inside...




Valuable tips

Continued from page one

Pretrial

* How to counter a
discovery denial
based on copyright
infringement. [5:72

* How to overcome
Lively’s “could have
been arrested for
public intoxication”
theory when the
arrest is for attempt-
ed drunk driving,
§7:46

* How to persuade a
hospital not to dis-
close blood test
results obtained dut-
ing treatment, with
model letter. 9:35

Trial

* Impeaching a cop’s
expert opinion on
impairment by show-
ing that the Federal
NHTSA-recom-
mended methods
were not used.
§9:504

* Proving a cop’s
method of adminis-
tering the Horizon-
tal Gaze Nystagmus
test is not generally
accepted. §9:50.5

* How to block prose-
cution experts from
testifying in low
BAC cases that the
defendant was men-
tally impaired even
though he or she
showed no signs of
physical impairment.
f§1:11.10

* Reviewing all of the
prosecutor’s Power-
Point slides and ani-
mations before he
begins closing argu-
ments. (9:91.13

* Deciding between
CALCRM and
CALJIC instructions
when a witness lies.
§9:127

Punishment
* How to citcumvent
the court’s lack of
authority to grant a

second offender
wotk/DUI Program
restricted license.
§10:263

* Obtaining an igni-
tion intetlock
restricted license
prior to the end of
the full suspension
or revocation pefi-
od. 70:54.9

* Many attorneys mis-
takenly think the
DMV is requiring
completion of a
DUI program prior
to reinstatement of
full driving privileges
after a wet reckless
conviction. 3:59.1

* Avoiding a controlled
substance offense for
an immigrant client.
§11:111.3

Radar and Speed
Defenses
* How and when to
assert jurisdictional
speed trap defects.
§2:13.1
*  What to discover
when airplanes or
helicopters ate used
for speed enforce-
ment. [2:74
*  How to challenge
radar-based speed
trap violations of

prima facie speed
limits. §2:75.4

DMV Proceedings

*  What to do if the
DMV fails to pro-
vide discovery at
least 20 days before
a scheduled hearing,
§11:61.1

* Representing a client
in a CVC §23136
refusal action, and
making a Due
Process argument.
§11:145

* How to contest the
constitutionality of a
DUI checkpoint or
other roadblock
detention.
§11:122.2.4

Helpful charts.
Address directories, dozens
of checklists of additional
cases, and this 7-page punish-

ment chart quickly answer
common questions.

10-19

Punishment

§10:23.2

510:23.2 Figure 10-1.2: Drunk Driving Punishment Chart far Offenses
After September 19, 2005 (continued)
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Over 120 Forms

Drunk Driving Offenses
“Curbside to Court-
room” Chart

Additional Charges
Demurrer to Multiple
Prosecutions, Photo Red
Light Discovery Request,
Jury Instruction—Non-

tion Record Checklist,
Allegation in Support,
Alternative Allegation in
Support, Motion to
Declare Prior Conviction
Constitut ionally
Invalid, No Advice or
Knowledge or Waiver of
Constitutional Rights, No

Resident Licensed Driver, Verbatim Record, No

Electric Bicycle Regula- Inquiry and Finding that

tions Rights Waiver Was Know-
Arraignment and Pretri- }ng ar.ld VOlumarY aI.ld

ntelligent, Constitutional
al Invalidity Order
Demurrer to Bare

Allegation of “Forbidden  Discovery

Act” and “Neglected Jury Instruction—

Duty,” Defendant’s Rejec- Biased Cop Refused to

tion of Prosecution’s Plea
Bargain Offer and Court’s
Indication of Intended
Sentence

Prior Convictions of
Separate Offenses
Letter Requesting Con-
viction Records, Convic-

Discuss Case with Defense
Attorney, Informal Request
for Discovery from Prose-
cution, Motion for Discov-
ery Compliance, Discovery
Request—Blood and Urine
Records Request, Letter
Requesting Retest Sample,

Breath Test Records
Request, Letter Requesting
Chemical Test Documents,
Itemized Request for Dis-
covery Items, Declaration
for Subpoena Duces
Tecum, Public Records
Request—Chemical Test
Documents, Motion for
Discovery (Pitchess/ Brady),
Sealed Affidavits, Motion
to Dismiss—Destruction of
Evidence

Search and Seizure

Motion to Suppress—
Pen. C. §1538.5

Trial

Motion to Dismiss
(Speedy Trial Denial),
Letter to Hospital
Demanding Patient Con-
fidentiality, 5 Motions to
Exclude PAS Results and
PAS Refusal, 2 Motions

(continued on next page)




§5:61

Valuable forms.

53 discovery requests (like
this detailed 8-pager), heavily-
supported motions, jury
instruction, letters, checklists,
and more ... all in print and on

the free C

California Drunk Driving Law

530

Loaded with tips
from experts.
thors Paul Burglin, Barry

Simons, and Ed Kuwatch
share the lessons they have
learned from decades of top-

level DUI work.

Forms-heavy, California-
specific, trial chapter.
Nearly 300 pages of pattern

voir dire language, numerous

and well-supported motions in
limine, trial tips, PAS points and
authorities, affirmative defens-

y instructions, and more.

FOBRM §-3: INFORMAL REQUEST FOR DISCOVERY FROM PROSECUTION

Office of the Districs Attornay Date

INFORMAL REQUEST FOR DISCOVERY

The fullowing paragraph provides diseavery from the defonse prioe o requesting discovery from the prosecution
here is some authorisy in lzuzugu’s foomate 14 for the argument that you dow t have 1o make any disclosures wntit
you receive diseavery. In any event, you van’ get any senetion uneler Pea. €. §1058.7 untél yeas hve provided dis
covery: So take your pick—disclose either hefore or after, bt ahways hefore sanctions can be requested.

Pursuant to Pen. C. §1064.3, the defendant hereby states that the names and addresses of
paracns, other than the defendant, he or she intends to call a5 witnessss af trial, togather with
any relovant weitlen or recorded slalements of those persons, or ruports of Lhe stalements of
those persons, nclnding ARy TEPOTtS OF SiAtmAnts of Sxperia made in comneotion with the oase,
and including the resulls of physical or mental scientific tesls, or
oompariaons which the defendant tmiends to offer in evidence at the trial, and any real evidence
which the defendanl, intends bo offer in evidenee ab the trial are as follows:

List defense wimesses and ather information, or note that it is inciuded widh this letter:

In accordance with the provisions of Pen. C. §§1084 cb seq., the defendant, requesls diselo
sure and production of the meterials and informstion listed helow, within fifteen deys of the
date of delivery of Lhis disclosure and request. (No furlhier request for this infopmation, and no
pretrisl motion for sanctions, are required n order for the defandsnt to be entitled to exchsion-
of evidence sanclions al beial for the failure Lo provide tis requested discovery (People v. Jack:
son (1693) 16 CA4th 1187, 18 CR3d 80). Withhold at your risk.)

Defendant already has the following items:

[(13 4 page polics reporl #8899G98)]
[(23 Tnoxilyzer printout, #98089]
(3 Citalion #089999]

43 )

Tleass make avaflsble to the defense sttorney or his sgent for examinstion, (nepection, snd
copying, the following Lems, which are in the actual or constructive possession of the District
Atzornay of this county or his deputies, nvestigators, smployees, or agents.

Defendant asks that this reguest be treated as a conbinuing request through the complebion.
of trial (See Pen . §1084.7.)

a oF s A1

ar uttersnoes by & defendant, orsl or
wrilban, however recorded or preserved, whelher or nol signed or acknowledged by the
defendant. (Pen. C. §1064.1(h); Joe 7. v. Supertar Court of Los Angales County (1870)

531 Arraignment, Demurrer, Plea & Pretrial §3:59.2
-4 T ol Dot of 2ULv Sollarr - Furms §9-200 4.1
Beware of Hidden Pigalls: 1n addition 10 all the  same day. have the court accampany the abstract
fiaregoing. there are other problems that can come up.  with a letter or order stating what order the convic-
Fven where the charge is reduced by the proseeutor,  tions nccurred in. §9:200.4  Forms 8-4: Molions lo Exclude $hemical Test and Refusal

the court and the MV retain the authority for discre-
tionary aetion under other statutes. G @ court
is precluded by the plea barguin from a hursh
penalty. However, the DMV has a
pend people with alcohol problems us e

operators under Veh, €. §§12805(b), 128094c), | ety
and 14250, Look for a DMV r
Suspension” (Code 316 or 317) w
tions uf probation if there are two
mare regular aleohol-related
license record within u three-year period (§13800(c))
Count & drunk driving, n aceident a5 two of the

reduced to just proba
The Biggest Pitfal—Tinting Guilty Pleas in Mul-
Hple Cases: Where several drank driving

wion:
pending, at the same time & wet reekless canviction in
one or more of those cases cun be quite beneficial for
the defendant, Rut the timing of the various eonvie-
tions s crucial

That's beeause drunk driving priors are not reck-
less driving conviction senlence

- it is rare. Where dry reckless is the

“Dry Reckless” Offers: A “dry
occasional disposition in a drunk dri

charged in the first p\.mr Therefiore it's not a sarigfac-
sehstitution (§23103.5(3)) for a drnk driving
harge reckless conviction resulis where a
charge of olion of §23103 is simply added ta the
complaint as an offense tat could have been charged
endant pleads guilty to i, and the
e s dismissed.
at the conviction will not heeome a

Beware of Vohlcle Impousdmen: for Reckiess Dri-
vimgs Ve, C. §14602.7 allows a separate judicial pro-
ceeding o impound the sehicle of any ho vinkaies
Neh. €. §23103

(l:acl:[n in felony reckless driving eases with great
. §23104(b)). In other words.
defendant is convieted of reckless driving,

mandatory eonsequence b
prior convictions of drun o

However, the reverse is not true. A “wet reckless™
convictivn counts 2 a prior conviction of drunk driving
in ofher drunk deiving cases.

upon any mumber of

PRACTICE TIP:

165 crutial that any conviction af reckless deiv-

., any conviction in a

the state of the record on

stract reporting the convic-
nat cansider offense dates 1@ be sig-
nific: Bt to be sure the offenses are within
seven years of wach otherl, Where you are arrang-
ing multiple convictions of drunk driving and reck-
less driving, amange the rechless
tion to occur last. Be sure the DMV se
by arranging the seckless driving con
different day than the day the drunk driving convic-
tion accurs, Whare the canvictions accur on the

- otherwise (Pen. €.

s
gain precludes any chance of that hapyx
cerainly o not want o draw liention w this rarcly
invaked power.

Prechudes Prop. 215 Penalties: In Nakamura . Supe-
riar Conrt (2000 83 CAdth 825, 100 CR2A 07, the opsin-
ion held that un uninsured plaintiff could not recover
non-seanomic losses from a defendant who was only
convicted of wet reckless.

For more information
Annat., Reckless driving as lesser inelided offense of
driving while intoxicated or similar charge
(19813 10 AL R4t 1252,

§3:50.2  Striking Prior
Conviction Sentence
Enhancement
Allegations

Sentence enhuncement llegations are always con-
sidered sirikeshle by the eourt without the prosccu-
tion's consent, unless a statute specifically provides
S(a); People v Lucken {1996) L
48 CAdh 1214, 36 CR2d 37: Feople v. Superior Court
(Romera) {1996) 13 C4th 497, 53 CR24 789), though
prior serious or violent felonies alleged under the three
strikes law may not be siricken if doing 50 would “he

(continued from previous page)

Argument, Motion to Exclude

§8:200.41 Form@-4.1: Chemical Test Refusal

SUPERIOR COURT OF THE STATE OF CALIFORNLA
FOE THE COUNTY OF

m who passively lusists upon a wazrant and doss ool oonseat.to tha pol
concet s Person eannat ke snkjocted 1c erimimal penalties isc. 3 AbLer 355 & Privileds b2 be
fres [rom COMMeDt UPIL. bhe ss78rma of & scnrnbibicns] okt

II
THE UNGONTROVERTEL LEGAL PRINCIPLES T0 HE APFLIED

Sovan

Momna w ExpLmmz Evienne o ALLzaeD “REFosact,

- Gammor Pyt 4 Srriase Bacayes He/ St D Nos Con:
WY 70 & $EARCE OF Hm Booy ron BAG (Foonre Asem-

MENT);
A TR Gz Had 4 Frour To Be Fres reos Gopunur Fon
0% 0F 4 GONSTITUTIONAL RIGET,

1
INTRODUGTION
“mrillfil refusal 1 L o

ssaction of o Goastltutloaal
s o Bt il 3zl

g 1 1

requestto

menta’ it
Al imImtable Srnelrles apvlr

trust, Police Must Advise Refusal

to Exclude Chemical Test and
Refusal, Points and Authorities
in Support of “No Inferences”
in Jury Instructions, Motion in
Limine to Exclude Evidence of
“Tolerance”

Jury Instructions: “Driving”
Defined, Violation of Title 17,
Chemical Test Validity, Calcu-
lating Blood Alcohol From
Urine Alcohol, Mistake of Fact
Defense, Failure to Follow Vehi-
cle Code §23614 (Previously
§23157.5), Acts Constituting
Alleged Offense, “Wet” Reck-
less Sentence Enhancement

Memo of Law in Support of
Evid. C. §403, Credibility of
Injured Witness, Motion to
Exclude Various Evidence,
Motion to Eliminate Prosecuto-
rial Misconduct, Motion to Pre-
clude Prosecutor From Dimin-
ishing Burden of Proof in

Evidence of Field Sobriety
Exercise, Mot ion to Exclude
Trombetta Advisement and
Defendant’s Response, Motion
to Admit Partition Ratio Evi-
dence, Motion to Exclude Evi-
dence of Retrograde Extrapola-
tion, Motion for Voir Dire

People Must Prove the Pre-
liminary Facts of Foundation or
Jury Must Disregard the Breath
Test Results, Four Elements of
Willful Refusal, When the Court
Cannot Give CALJIC 16.835
(Refusal Is “Consciousness of
Guilt”), Memo of Law in Sup-
port of Jury Instruction #1
(Evid. C. §403), Blood Sample
Can Be Taken by Police Without
Defendant’s Consent, State of
Mind Other Than Conscious-
ness of Guilt, “Under the Influ-
ence” Defined, Viewing Less
Satisfactory Evidence With Dis-

Used in Court

Title 17—Continuous Obser-
vation Period, Regulations of
Title 17 for Breath Testing,
Including Training, CVC
§§13384 and 23612 Allows for
Urine Test, Training of Opera-
tor, Willingness to Take Urine Is
No Refusal, Standards Re
Breath Testing per Title 17, Peri-
odic Accuracy Standards and
Required Training of an Opera-
tor, Labs Must Keep Training
Records, Choice of Tests, Char-
acter Evidence, Sworn Report to
DM, Factors Re Credibility of
Police Officers, Mistake of Fact,
Failure to Give Trombetta Affects
Credibility, Consciousness of
Innocence, P&As in Support of
Defendant’s Request for Special
Jury Instructions, “Permissive
Inference” May Not Be Given
Under New Jury Instructions

Punishment

Pilot’s Report to FAA of
Drunk Driving Conviction

DMV Proceedings

Supplemental Points and
Authorities—Set Aside Order,
Petition for Writ of Mandate and
Points and Authorities on the
Failure to State the Driver’s Right
to a Hearing within 10 Days,
DMYV Hearing Request—Admin
Per Se—In Pro Per, Request for
Hearing and Discovery and Sub-
poenas, Request for Late Hear-
ing—DMYV Employee Miscon-
duct, Motion for Set Aside on the
Grounds That a Continuance
Was Granted Without Good
Cause, Motion for Set Aside for
Delayed Hearing and Decision,
Declaration for Challenge for
Cause Against DMV Hearing
Officer, Downer Motion, Motion

(continued on next page)




Best starting point.
California Drunk Driving Law
will answer 95% of your ques-
tions. When it does not, its

extensive cross-references and
citations will tell you where to
look next.

719 Search & Seizure §722

(Washingion, .C.: N.A,C.NIL) 47—Methods

y logo sheel “Test” (1989) 123 NLILJL 103
Obermen, Steven, end Cooper, Jonathan ., *.10%

For more information:
Bello, C. “More on Michigan v Sitz and

Prosecution Highway [Part 1],” the Champion,
XVII No. 190, Die. 1994 (Washingion, 1.C..
8

Enforcement Manual (HEM Rocha, P, “After Ki
page -1 (Sec page 53 for m a Sabricty Check Po
& Jan, 1989 (Femwood, NI  Whitaker
City of Indianapr 91
121 8.0t to Handle Roadblock Cases, Forms
Tndianapolis drug “hecklists (A Roadmap to Rosdblocks),”
unconstitutional. DWi Journal, Vel. 2, Sep./Oct. 1986 (Fanwood,
cing the flocks o Sobristy Checkpoints”
(1958) 21 L. Mich. J. L. Ref. 489.
“Constitutional Taw Conference Addresses Supreme Drunk Driving: T 4 Suspicion and
Cout’s 1989-1990 Term” 48 Crl (BNA) 1152, the Fourth Ameadment” (Winter, 1994) 62 U
1153 (Nov. 14, 1990} of Cin.LRev, 1105,
“Cutbing the Drunk Driver Under the Fourth  “Sobriety Checkpoint Roadblocks: Constitutional in
Amendment:  The  Constitutionality o Tight of Delaware v. Prouse? (1984) 28 S
Roadblock Seizares™ (1983) 71 Georgetown L Louis U. L. J. 813,
86,

Percent Solution,
" the Champion, XUl No. 10,
DENACDIIZ

i tate of

minal Justicr: Review, Wo. 2

6—Summarized in DWI Champion, XIL

Feb, 1990 (Fanwood, NI: (Washingian, 1.C: N..
1s

Haviens, Tom, o Motions in Sobricty
Ches Third Quarter 2000 1989 (Washington, D.C.; N.AC.D.L) 40.
DAY R anting, A “The .10 Percent Solution,
Hingson, John Henry,
Champion, XV
DLCiNACDL)3

Jacobs & Strossen, “Mass Tavesti
Individualized Suspicion:
Roadblocks

Lyman, Morgen K. “Point—Check
Champian, XTX No. 7, August 199

nL” th

"
5

Judgment, Request for Attor-
ney’s Fees, Petition for Writ

(continued from previous page)

for Acquittal on §23152(b)— ) -
Helmandollar, Order of Acquit- of Review, Points and
tal of Veh. C §23152(b) Authorities for an Ex Parte

Charge Application for Stay, Alterna-
tive Writ of
Mandate/Review, Judgment
Granting Writ, Sample
Supersedeas

Appeals

Notice of Appeal, Pro-
posed Statement on Appeal,
Opening Brief Title Page,
Departmental Review
Request, Transcript Request,
Points and Authorities
Regarding Making Your
Record for Appeal, Points Issues
and Authorities Regarding
Evidence Code §604 for
Writ, Points and Authorities
Regarding Independent

Interstate Implications
DMY Forms DL 4006
and 4007, Checklist for
Interstate Driver License

(800) 440-4780

or www.jamespublishing.com

We give a portion of revenues to needy youth.

Reader Comments

“In more than 30 years of DUI practice, I have found no more comprebensive, cur-
rent or entertaining book on California DUI law. Simply the most comprebensive,
up-to-date treatment of California DUI law ever written.”

J. Thomas Sherrod, Fremont, Former President, CPDA

“Absolutely the best drunk driving book in the state. With California Drunk
Driving Law and nothing else, youll look like an old hand even in your first case.
And youll still be using it in_your one hundredth case.”

Grace L. Suarez, Assistant Public Defender, San Francisco

“California Drunk Driving Law s a must for any criminal practitioner. 1 have
used CDDL. not only for DUI cases but in homicide cases, search and seizure cases
and non-aleobol related traffic offenses. CDDL is a necessary book to anyone prac-
ticing criminal law—even if you don't get a lot of criminal cases.”

William M. Thornbury, Office of the Public Defender, Los Angeles

“You can’t expect even a chance at a fair trial for an accused drunk driver withont
this indispensable research tool on California law. Even experienced DUI lawyers
will find that they consult it almost daily.”

Richard Erwin, Carpinteria

About the Authors

Paul Burglin practices DUI defense in Marin,
Napa, Sonoma, Tahoe, and the San Francisco
Bay Area. He serves as a Regent with the Nation-
al College of DUI Defense NCDD), is Board Certi-
fied by NCDD (as recognized by the American
Bar Association), and is a former Director of
Califorma DUI Lawyers Association where he con-
tinues to hold a Specialist Member status.
Known and respected by prosecutors and judges alike, he has 25
years of trial experience and holds an A-V rating with Martindale-
Hubbell. A former journalist and graduate of U.C. Berkeley and
Gonzaga University School of Law, Mr. Burglin brings his extensive
research and writing skills to California Drunk Driving Law.

Barry Simons is a nationally known expert in
DUI defense. He has specialized in DUI
defense in Orange County for over 30 years.
Mr. Simons is one of the founding members of
the National College of DUI Defense and is a for-
mer Dean of its Board of Regents. He is Board
Certified in DUI defense, and has served as
Vice-Chair of the DUI Advocacy Committee of
the National Association of Criminal Defense Attorneys. He serves on the
Board of Directors of the California DUI Lawyers Association (with Spe-
cialist Member status) and has been selected to Who’s Who In American
Law. Mr. Simons has multiple appellate victories, including the
Ninth Circuit’s Nelson v. Irvine, and he is a frequent lecturer at DUI
seminars throughout the country.

Randy Moore, Don Bartell, Richard Hutton, Robert Wilson, and Jon
Artz are contributing authors.

Prior editions of the book were written by Ed “Fast Eddie”
Kuwatch, at one time the best-known commentator on drunk dri-
ving law in California.




Abbreviated Contents

1. Drunk Driving Offenses
Basic Drunk Driving Offenses, Felony
Drunk Driving, Vehicular Manslaughter,
Commercial Vehicles and Common Carriers,
Other Drinking/Driving Offenses, DUI on
Federal Property, Federal Programs

2. Additional Charges
Infraction Traffic Offenses,

Suspended/Revoked/Restricted License—
Criminal Prosecution, Suspended or Revoked
License—Civil Impoundment/Forfeiture,
Reckless Driving, Driver’s License Offenses,
Hit & Run: CVC §§16025, 20001 & 20002,
Other Charges

3. Arraignment and Pretrial Matters
Speedy Trial Rights and Continuances,
Arraignment, Demurrer and Not Guilty
Plea, Pretrial Conference/Plea Bargaining,
Handling Multiple Pending Cases, Law and
Motion, Guilty or Nolo Contendere Plea,
Right to Counsel and Counsel of Choice

4. Prior Convictions of Separate
Offenses
Motion to Declare Prior Conviction
Unconstitutional, Prior Conviction Sen-
tence Enhancement Law in General,
Motion to Vacate Judgment, Writ of Error
Coram Nobis

5.

Discovery

Proposition 115, Direct Discovery From
Law Enforcement, General Discovery Provi-
sions, Discovery From the Defense, Discovery
From the Prosecution, Informal Discovery
Request, Motion for Compliance, Sanctions,
Chemical Test Discovery, Discovery By Sub-
poena Duces Tecum, Records, Discovery of
Cop’s Personnel File and Citizen Complaints
(Putchess), Preservation of Evidence

6. Other Pretrial Motions
Time to File Pretrial Motions, Challenge
to Judge, Statements of Defendant, Non-

cites over 2,700 cases, with each one personally read, analyzed, and
explained by Paul Burglin, Barry Simons or Ed Kuwatch.

Included at no extra charge is a full-text, boolean-searchable, intu-
itive CD-ROM that requites no installation before use. If you would

statutory Motion to Dismiss, Motion for
Court Appointed Expert, No Dismissal for
State Prison Inmates, Substitution of Private-
ly Retained Counsel

7. Search and Seizure
Detention and Arrest, Miscellaneous
Detention Issues, Probable Cause, Arrester’s
Presence Requirement/Exceptions/Effect,
Authority and Jurisdiction to Arrest, Traffic
Offenses, Illegal Search Issues, Pen. C.
§1538.5: Motion to Suppress, Civil Remedies

8. [Reserved]

9. Trial Defense of DUI in California
Jury Selection and Opening Statement,

Constitutional Trial Rights, Trial Proce-
dure/Elements of Proof/Evidence and
Objections, Scientific Evidence, Particular
Types of Non-Scientific Evidence, Field
Sobriety Tests, Opinion Testimony, Charac-
ter Evidence, Affirmative Defenses, Miscon-
duct, Trials on Prior Conviction (Separate
Offense) Enhancement Allegations, Jury
Instructions, Closing Argument, Mistrial
and Retrial

10. Punishment

Effectiveness of Punishment, Punishment
at Time of Sentencing, Residential Alcohol
Treatment, DMV Sanctions for Conviction,
Violation of Court Order, Interstate Implica-
tions of Drunk Driving Convictions, Driving-
Under-The-Influence Program—(DUI Pro-
gram), Probation Violation: Drunk Driving
Issues, Juveniles and Persons Under 21, Con-
sequences of Charges and Convictions on
Professional Licenses

11. DMV Proceedings
The Administrative Per Se (APS) Suspen-
sion Action, Procedure Prior to Administra-
tive Hearing, Requesting the Hearing, The
Renewed Right to a Hearing (or Second
Hearing), Preparing for the Hearing, The

About the Book and CD

California Drunk Driving Law contains 1,700 letter-sized
pages and 20 tabbed dividers in two sturdy 3-ring binders. The book

rather not use the CD’s database, its 120 custom-drafted forms may

Hearing Procedure, Rules of Evidence, The
Exclusionary Rule, Affirmative Defenses,
Excessive BAC Hearing (.08% or Higher),
Excessive BAC Hearing (.01% or Higher),
Chemical Test Refusal Hearing, Refusal
Hearing for Persons Under 21 and DUI Pro-
bationers, Hearing Officer’s Decision, Find-
ings and Conclusions, Relation to Criminal
Case, Use by DMV of Out-of-State Prior
Conviction in APS Action, A Practical
Approach to APS Hearings and Appeals,
Suspensions and Revocations Based on

Other Grounds

12.  Criminal Appeals and Civil Writs
Criminal Appeals From Misdemeanor
Convictions, Writs in DMV Administrative
Cases, Rehearing, Petition for Review,
Requesting Publication of Unpublished
Opinions, Requesting Depublication of Pub-
lished Opinions

13.  Interstate Implications of Drunk
Driving Convictions
Interstate Consequences of Drunk Dri-
ving Convictions, Lawyers With Practical
Experience

14.  Restitution

The Remedy of Restitution Defined, The
Victim’s Right to Restitution, The Defendant’s
Right to Contest the Amount of Restitution
and Right to an Evidentiary Hearing, Restitu-
tion as a Condition of Probation, Bankruptcy
Discharges Fine—But Not Restitution, Attor-
ney’s Fees in Civil Action after Felony Convic-
tion, Emergency Response Costs

Appendix A: Telephone Directory
Appendix B: DMV Forms and Codes
Appendix C: Title 17 Update

Appendix D: State and Federal Statutes,
Regulations, and Codes

Appendix E: California Drunk Driving Law’s
Unpublished Case Digest

be accessed and modified simply by using your word processor.
The book and its CD cost $129. The book and its CD are
updated annually for $99. A free interim update is shipped mid-
year. Both the book and its updates are sold on a 30-day trial
basis, and may be returned if not to your liking. The update ser-

vice may be cancelled at any time.
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