his landmark work from Donald G. Rez and Robert
F. Kane probes every step of civil procedure
before trial.

The book's issue-oriented outline format is supported by
3,600 recent cases, 175 forms, case-based illustrations,
practice-proven strategies, step-oy-step procedures, pat-
tern language, and a full-text CD. Coverage runs from taking
the case up to trial, and includes numerous tips on how to:
Avoid and fix mistakes
Resolve peripheral disputes
Craft better documents
Answer ethical questions
Process cases efficiently
Sharpen your responses

@OPeO®

Focused on Issues

California Pretrial Practice & Forms concentrates on the
topics where questions and disputes arise. It devotes pages
where you spend time: drafting pleadings, preparing and
presenting motions, conducting discovery, resolving discov-
ery disputes, and negotiating settlements. For example, you
will find coverage of troublesome matters like:

Depositions

Common traps for the examiner. §22:362

How to block coaching. $§22:366

A trick for obtaining deposition notes. $22:367

What are the procedures for subpoenaing a non-party witness for depo-
sition? §92:790

When is it appropriate and not appropriate to suspend a deposition?
§92:380

What should examining counsel do when a witness refuses to answer
questions at deposition? §292:368

When representing a deposition witness, when should | instruct the
deponent not to answer a question or produce a document? §22:570

What objections are proper during a deposition? §22:550
Objecting vs. filing a motion to quash. §22:465

Forms & Procedure
for California Civil Litigation

Quickly find detailed and authoritative answers to difficult
questions concerning pleadings, motions, discovery, and more

Califo rnia
Pretrial

Practice
& Forms

Robert Kanpe

Step-by-step procedures

and direct answers to tough
questions, with both supported by
practice-tested forms and recent decisions.

Document Discovery
Dealing with document discovery disputes. §27:350

Discovery of personal and employment records. $27:540

Moving for a protective order, and when it is likely to be granted. §92:471

Strategic considerations when confidential information is sought. §20:34

Extending time to answer with objections. §27:745

Which objections to a notice to produce are likely to stand up? §27:260

What are the best grounds and tactics for withholding documents from
production? §27:260

Motions
Strategic considerations. §74:70

Practical advice on pagination, titling, parties' names, etc. §74:20
Brief-drafting tips. §74:750

Tips from the bench for effective oral argument. §74:430
Grounds for ex parte motions. §74:490

Tactical considerations for opposing motions. §74:370




| Abbreviated Contents I

1. Taking the Case
Initial client contact, case assessment

and valuation, evaluate client, consider eth-

ical factors, evaluate fee sources, prepare
for case conference, consider fee and cost
arrangements, formalize attorney-client
relationship, case conference, taking over
from prior counsel

2. Presuit Activities
Investigating the case, methods and
sources, protecting your results, negotia-
tion, insurance coverage issues, plaintiff's
and defendant's considerations, presuit
demands, claims or notices to public enti-
ties, exhaustion of other remedies, other
statutory presuit requirements, fee issues,
presuit disclosure, subrogation rights

3. Statutes of Limitation
Contractual modifications, presuit
requirements, laches, contract claims, tort

claims, actions involving real property,
negotiable instruments, family law, wills
and probate, discovery rule, relation-back
doctrine, waiver and estoppel, tolling and
suspension rules

4. Subject Matter
Jurisdiction
Jurisdiction of superior courts, excep-
tions, challenging subject matter jurisdic-
tion, limited and unlimited civil cases,
reclassification

5. Personal Jurisdiction

Federal due process requirements,
minimum contacts, jurisdiction based on
service and presence, jurisdiction based
on consent, challenging jurisdiction by
special appearance

6. Venue & Forum Non
Conveniens
Significance of venue, venue statutes,
venue selection, challenging improper
venue, forum non conveniens

7. Summons & Service of
Process
Methods of service of process, sum-
mons requirements, who can serve
process, whom to serve, return of serv-
ice, amending summons and return, gen-
eral appearance, challenging service

8. Parties

Capacity to sue or be sued or defend,
standing to sue, joinder of parties (neces-
sary and permissive), interpleader
actions, intervention in an action, third
party practice, class actions

9. Pleadings

Basic pleading rules, format require-
ments, drafting complaints and answers
and cross-complaints, amending and sup-
plementing pleadings

10. Motion Practice

General principles applicable to
motions, formal requirements, require-
ments for motion papers including notice
and motion and memorandum of authori-
ties, evidence supporting motions, serv-
ice and filing, opposition and replies,
hearings and orders, reconsideration,
and ex parte motions

11. Attacking the Pleadings

Use of and grounds for general and
special demurrers, procedure for filing and
opposing demurrers, court orders on
demurrers, use of and grounds for motions
to strike, procedure for filing and opposing
motions to strike, use of and grounds for
motions for judgments on the pleadings,
procedure for filing and opposing judg-
ments on the pleadings

A Free Full-text CD

The CD-ROM contains two parts: (1) a
database containing the full text of the
book, with every word linked and
boolean searchable, and (2) 175 forms
that may be accessed and modified
using your favorite word processor.

1. Searchable database. Access the book

using traditional book-search methods by
highlighting a word or section number

from the table of contents, table of cases,

or index. Alternatively, you can search for

key words or citations either by typing in

your search terms or by highlighting words in

the text. All hits are instantly listed. Tech sup-
port is free. Best of all, you pay no online charges.

California
Pretrial Practice

12. Temporary Restraining
Orders & Preliminary
Injunctions

Grounds for obtaining and opposing
preliminary injunctive relief, proper and
improper subjects for preliminary injunc-

tive relief, how to obtain and oppose a

TRO or PI, dissolution and modification

and enforcement of TROs and Pls, appel-

late review, remedies for wrongful injunc-
tion

13. All Discovery

Advantages and disadvantages of
discovery, governing law, right to discov-
ery, discovery limits, scope, strategies,
discovery plan, discovery sequence,
deadlines, discovery stipulations, supple-
menting responses

14. Production of Documents
& Other Things

Noticing the production of documents,
responding and objecting to a notice, pro-
ducing documents, compelling production
and related motion practice, stipulations
and protective orders for confidential
materials, subpoenas to third parties,
public records

15. Depositions

Uses and types of depositions,
scheduling, notices and subpoenas,
preparation, conduct of examination,
defending and objections, motions

16. Physical & Mental
Examinations
Logistics of exams, obtaining physical
and mental examinations by stipulation
and request and court order, conduct of
the examination, exchange of reports of
examining physicians, waiver of privilege

17. Interrogatories

General principles and techniques
about interrogatories, how to propound
interrogatories, how to respond, including
both answering and objecting, supplemen-
tal and amended answers, motion practice
related to interrogatories, evidence issues

18. Requests for Admission

Application of RFAs, use of and
strategies for RFAs, RFA drafting and
service, response deadlines, response
drafting and service, substance of
responses, objections, requesting parties'
motions, responding parties' motions, use
at trial.

19. Summary Judgment

General rules, advantages and disad-
vantages, strategies, motions for summary
adjudication, summary judgment evidence,
burdens of proof, motions for and opposi-
tion to summary judgment, hearing and
order, rehearing, appellate review

20. Default Judgments &
Voluntary Dismissal

Limitations on and effects of default
judgments, clerk's entry of default, clerk's
entry of default judgment, court's entry of
default judgment, motions for new trial and
appeal, mandatory and discretionary relief
from default for mistake, inadvertence, sur-
prise and neglect, equitable relief, and
relief from void default judgments

21. Settlement & Alternative
Dispute Resolution

Settlement. How to evaluate a case
for settlement, how to negotiate towards
settlement, statutory offer to compromise,
the role of courts in settlements, the
mechanics of settlements, motions to
enforce settlement.

Alternative Dispute Resolution:
Court ordered mediation, judicial arbitra-
tion, both voluntary and court ordered.

9. Word processing forms. Simply select and open a form in
your word processor to obtain a fully-modifiable and printable
version of any of the book's practice-proven pleadings,
motions, discovery documents, and more. See this

brochure's table of forms for a nearly-complete
list of the book's over 175 forms.

Take the CD to court or on the
road, or simply use it as a second
| office copy of the book. It comes
with California Pretrial Practice &
Forms at no extra charge.

Available for a 30-day review

(800) 440-3780 or

www.JamesPublishing.com




Over 175
Forms on CD

Taking the Case

New Client Information Sheet, Litigation Fee
Agreement [Hourly or Contingency Fee], Fee
Agreement [Flat Fee]

Presuit Activities

Authorization to Release Employment Records,
Request for Employment Records, Authorization to
Release Medical Records, Request for Medical
Records

Subject Matter Jurisdiction

Notice of Motion and Motion to Transfer to
Venue of Unlimited Jurisdiction, Memorandum of
Points and Authorities in Support of Motion to
Transfer to Venue of Unlimited Jurisdiction, Notice of
Exhibits in Support of Motion to Transfer to Venue of
Unlimited Jurisdiction, 2 Declarations in Support of
Motion to Transfer to Venue of Unlimited Jurisdiction,
Opposition to Motion to Transfer to Venue of
Unlimited Jurisdiction, Memorandum of Points and
Authorities in Opposition to Motion to Transfer to
Venue of Unlimited Jurisdiction, Declaration in
Support of Opposition to Motion to Transfer to Venue
of Unlimited Jurisdiction, Reply to Opposition to
Motion to Transfer to Venue of Unlimited Jurisdiction

Personal Jurisdiction

Notice of Motion to Quash Service of Summons
for Lack of Personal Jurisdiction [Products Liability
Action], Memorandum of Points and Authorities in
Support of Motion to Quash Service of Summons
for Lack of Personal Jurisdiction [Products Liability
Action], Declaration in Support of Motion to Quash
Service of Summons for Lack of Personal
Jurisdiction

.
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[Products Liability Action]

Venue & Forum Non
Conveniens

Notice of Motion and Motion to Change Venue,
Memorandum of Points and Authorities in Support
of Motion to Change Venue, Declaration in Support
of Motion to Change Venue, Opposition to Motion
To Change Venue, Memorandum of Points and
Authorities in Opposition to Motion to Change
Venue, 4 Declarations in Opposition to Motion to
Change Venue

List of Witnesses Who Would be
Inconvenienced by Change of Venue, Statement of
Objections to Declaration in Support of Motion to
Change Venue, Supplemental Declaration in
Opposition to Motion to Transfer Venue, Reply to
Opposition to Motion to Change Venue,
Memorandum of Points and Authorities in Reply to
Opposition to Motion to Change Venue, Declaration
in Reply to Opposition to Motion to Change Venue,
Order re Change of Venue, Stipulation and Order for
Change of Venue

Summons & Service of
Process

Motion to Quash Service of Summons,
Memorandum of Points and Authorities in Support
of Motion to Quash Service of Summons,
Declaration in Support of Motion to Quash Service
of Summons

Caption, Verification, Complaint for Breach of
Contract and Breach of Fiduciary Duty, Complaint
for Breach of Contract and Breach of Implied
Covenant of Good Faith and Fair Dealing,
Complaint for Breach of Contract to Negotiate in
Good Faith and Breach of Covenant of Good Faith
and Fair Dealing, Complaint for Legal Malpractice,
Breach of Fiduciary Duty, and Unfair Competition,
Stipulation and Order Continuing Time to Respond
to Complaint, Ex Parte Application for Extension of
Time to Respond to Complaint

Answer to Complaint (General Denial and
Affirmative Defenses), Answer to Complaint
(Specific Denials and Affirmative Defenses),
Answer to Complaint for Rent, Caption for
Cross-Complaint, Cross-Complaint for

Indemnity, Equitable Contribution, and
Declaratory Relief, Plaintiff's Notice and
Motion to File First Amended Complaint

Motion Practice

Caption, Notice of Motion, Proof of
Service by Mail, Declaration of Service,
Notice of Temporary Unavailability of
Counsel

Attacking the
Pleadings

Notice of Hearing on Demurrer and
Demurrer [Fraud, Intentional Infliction of
Emotional Distress, Negligent Infliction
of Emotional Distress, and Negligence],
Memorandum of Points and Authorities

prras SF

Forms: Owver 175 forms on CD for
easy adaptation. All forms conform
to today’s rules and practice needs.

in Support of Demurrer [Fraud,
Intentional Infliction of Emotional

,mthﬂi N N -
Distress, Negligent Infliction of
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rized cases explain the supported
principle, rather than lengthy string
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Sophisticated strategies: Advantages
and disadvantages of particular tac-
tics, with citations, to help you
choose the wisest course.




Emotional Distress, and Negligence], Memorandum
of Points and Authorities in Opposition to Demurrer
[Causes of Action for Fraud, Intentional Infliction of
Emotional Distress, Negligent Infliction of Emotional
Distress, and Negligence], Reply to Opposition to
Demurrer [Causes of Action for Fraud, Intentional
Infliction of Emotional Distress, Negligent Infliction of
Emotional Distress, and Negligence]

Notice of Hearing on Demurrer and Demurrer
[Negligence Against Insurance Agent],
Memorandum of Points and Authorities in Support
of Demurrer [Negligence Against Insurance Agent],
Notice of Hearing and Demurrer [Liability of
Government Entity and Intentional Infliction of
Emotional Distress], Memorandum of Points and
Authorities in Support of Demurrer [Liability of
Government Entity and for Intentional Infliction of
Emotional Distress], Demurrer to Cross-Complaint |
Breach of Contract, Fraud, Negligent
Misrepresentation], Memorandum of Points and
Authorities in Support of Demurrer to Cross-
Complaint [Breach of Contract, Fraud, Negligent
Misrepresentation]

Notice of Motion and Motion to Strike [Punitive
Damages and Attorney Fees], Memorandum of
Points and Authorities in Support of Motion to Strike
[Punitive Damages and Attorney Fees], Request for
Judicial Notice in Support of Motion to Strike [Punitive
Damages and Attorney Fees], Memorandum of
Points and Authorities in Opposition to Motion to
Strike [Punitive Damages and Attorney Fees],
Plaintiff's Notice of Motion and Motion for Dismissal
and Judgment [Demurrer Sustained Without Leave to
Amend], Points and Authorities in Support of Motion
for Dismissal and Judgment, Declaration in Support
of Motion for Dismissal and Judgment

All Discovery

Demand for Exchange of Expert Witness
Information [CCP § 2034], Plaintiff's Expert
Designation, Exchange of Required Expert
Witness Information and Expert Witness
Declaration [CCP § 2034(f)] [co-parties' joint dec-
larations; multiple experts], Plaintiffs' Proposed
Discovery Plan, Defendant's Proposed Discovery
Plan & Schedule [with multiple defendants]

Production of

Request for Production of Documents to
Plaintiff, Request for Production of Documents to
Defendant, Response to Request for Production of
Documents, Supplemental Response to Request
for Production of Documents [with verification and
proof of service], Privilege Log, Confidentiality
Agreement, Stipulated Protective Order, Meet and
Confer Letter With Regard to Responses to
Requests for Document Production, Notice of
Motion to Compel Document Production, Points
and Authorities in Support of Motion to Compel
Document Production

Notice of Motion and Motion to Compel Further
Responses to Requests for Production of
Documents #1, Points and Authorities in Support
of Motion to Compel Further Responses to
Requests for Production of Documents,
Declaration in Support of Motion to Compel
Further Response #1, Notice of Motion and Motion
to Compel Further Response to Request for
Production of Documents #2, Declaration in
Support of Motion to Compel Document

Production #2, Statement of ltems in Dispute in
Support of Motion to Compel Further Response

Notice of Deposition, Notice of Motion to
Quash Subpoena, Notice of Motion and Motion for
a Protective Order Limiting or Terminating
Deposition, Letter Brief re Motion to Compel
Deposition, Letter re Motion to Compel Further
Answers to Depositions Questions, Letter Reply
Brief in Support of Motion to Compel Further
Answers to Deposition Questions, Letter Reply in
Support of Motions for Protective Order Continuing
Deposition, and to Compel Attendance of
Deponent, and for Extension of Discovery

Physical & Mental
Examinations

2 Demands That Plaintiff Submit to Medical
Exam, Plaintiff's Response to Demand for Medical
Examination, Notice of Motion for Order Compelling
Compliance With Defendant's Demand for Medical
Examination, Memorandum of Points and
Authorities in Support of Defendant's Motion for
Order Compelling Compliance With Defendant's
Demand for Medical Examination, Declaration in
Support of Motion for Order Compelling Compliance
With Defendant's Demand for Medical Examination

Notice of Motion for Medical Examinations of
Plaintiff and for Extension of Discovery Deadline,
Memorandum of Points and Authorities in Support
of Motion for Medical Examinations of Plaintiff and
for Extension of Discovery Deadline, Declaration
in Support of Motion for Medical Examinations of
Plaintiff and for Extension of Discovery Deadline,
Plaintiff's Demand for Copies of Report of
Examination

Special Interrogatories, Declaration in Support
of Additional Interrogatories, Declaration in
Support of Additional Discovery with Special
Interrogatories [with details re relevance of inter-
rogatories], Responses to Special Interrogatories,
Notice of Motion and Motion to Compel Responses
to Special Interrogatories, Requests for Production,
and Form Interrogatories

Notice of Motion to Compel Further Responses
to Special Interrogatories, Form Interrogatories, and
Requests for Admission [with ruling by telephone; no
appearance required], Points and Authorities in
Support of Motion to Compel Further Responses to
Special Interrogatories, Form Interrogatories, and
Requests for Admission, Declaration in Support of
Motion to Compel Further Response to Special
Interrogatories, Form Interrogatories, and Requests
for Admission, Statement of Items in Dispute in
Support of Motion to Compel Further Responses to
Special Interrogatories, Form Interrogatories, and
Requests for Admission, [Proposed] Order Granting
Motion to Compel Further Responses to Special
Interrogatories, Form Interrogatories, and Requests
for Admission, Points and Authorities in Opposition to
Motion to Compel Further Responses to Special
Interrogatories, Form Interrogatories, and Requests
for Admission, Points and Authorities in Opposition to
Motion to Compel Further Response to
Interrogatories [with declaration and exhibits],
Statement of Items in Dispute in Opposition to

Continued on next page

Chapter 21

Production of Documents
and Other Things
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Quick overview. Rapidly find

relevant information with each

chapter’s single-page summary.

It defines the topic, details the

scope, lists strategies and tactics,
cites main rules, and

cross-references related topics.
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Illustrations. The frequent examples
are based on actual cases, and
include citations.




Motion to Compel Further Responses

Notice of Motion and Motion for a Protective
Order #1, Points and Authorities in Support of
Motion for Protective Order #1, Declaration in
Support of Motion for a Protective Order #1, Notice
of Motion and Motion for Protective Order #2,
Points and Authorities in Support of Motion for
Protective Order #2, Declaration in Support of
Motion for a Protective Order Regarding Excessive
Interrogatories #2, [Proposed] Order Granting
Motion for Protective Order.

Requests for Admission

Request for Admissions, Response to Request
for Admissions, Notice of Motion for Order
Establishing Admissions [CCP §2033(k)],
Memorandum of Points and Authorities in Support
of Motion for Order Establishing Admissions,

Declaration in Support of Motion for Order
Establishing Admissions, Order Establishing
Admissions

Notice of Motion and Motion to Pay Expenses
of Proof, Memorandum of Points and Authorities in
Support of Motion to Pay Expenses of Proof,
Declaration in Support of Motion to Pay Expenses
of Proof, Memorandum of Points and Authorities in
Support of Motion for Relief from Waiver [CCP
§2033(k)], Declaration in Support of Motion for
Relief from Waiver [CCP §2030(k)], Memorandum
of Points and Authorities in Support of Motion to

of Opposition to Motion to Withdraw Deemed
Admissions [CCP 2033(m)]

Summary Judgment

Notice of Motion for Summary Judgment or
Summary Adjudication, Memorandum of Points
and Authorities in Support of Motion for Summary
Judgment or Summary Adjudication

Default Judgments
& Voluntary Dismissal

San Diego Superior Court Rules, Appendix A
Guidelines for Default Judgments, Memorandum of
Points & Authorities in Support of Request for
Entry of Default Judgment, Judgment by Default by
Court [CCP § 585], Notice of Motion and Motion To
Set Aside Default and Default Judgment [CCP
473(b)], Memorandum of Points And Authorities in
Support of Motion To Set Aside Default and Default
Judgment [CCP 473(b)], Memorandum of Points
and Authorities in Opposition to Defendant's
Motion To Set Aside Default and Default Judgment
[CCP 473(b)]

Notice of Motion and Motion To Set Aside
Default [CCP 473.5], Memorandum of Points And
Authorities in Support of Motion To Aside Default
[CCP 473.5], Declaration In Support of Motion To
Set Aside Default [CCP 473.5], Memorandum of
Points and Authorities in Opposition to Motion To Set
Aside Default [CCP 473.5], Memorandum of Points
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Proven practice tips. Advantages
and disadvantages, cautions,
caveats, examples, tactics, tips, and
more keep you clear of pitfalls and
help you plot strategy.

Withdraw Admissions [CCP 2033(m)], Declaration
in Support of Motion to Withdraw Admissions [CCP
2033(m)], Memorandum of Points and Authorities
in Opposition to Motion to Withdraw Deemed
Admissions [CCP 2033(m)], Declaration in Support

Default [CCP 473.5]

About the Authors

Robert F. Kane practices civil and
criminal trial and appellate litigation in San
Francisco with his firm, Rockwell & Kane.
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