Form 2-2:
Engagement Letter – Flat Fee

[Date]
Re: Commonwealth v. 

Dear Mr.:


This letter confirms that the law firm of Thomas Farrell & Associates has agreed to represent you in connection with your prosecution by the District Attorney’s office for Allegheny County at the above case number. Consistent with our ethical obligations and what we have found to be sound practice, this letter will define our mutual responsibilities during the course of the representation.


SCOPE OF REPRESENTATION


We have agreed to represent you in the defense of the criminal prosecution at Cr. No. 04-000 through trial and sentencing. 

It is understood and agreed that this agreement does not cover any appeals which you may wish to undertake. Any appeals would only be undertaken upon execution of a mutually satisfactory appellate representation agreement. It is further understood that in the event this matter is pursued through trial, this representation agreement does not cover re-trials or new trials and such re-trials and new trials will be undertaken only upon a mutually agreeable representation arrangement.


Thomas Farrell & Associates does not represent you in connection with any other matter, civil, criminal, or administrative. Any such additional representation will be the subject of a separate engagement letter.


It is understood and agreed that Thomas Farrell & Associates has made no promise or guarantee as to the eventual outcome of the criminal charges, and that this agreement is not based upon any such promises or anticipated results.


CASE MANAGEMENT AND FEES

It has been agreed that we will use our best professional efforts to obtain a resolution satisfactory to you. In return, you have agreed to pay a flat fee of $50,000. This fee becomes the property of the firm upon payment. This fee is based upon accepting your case and undertaking your legal representation, which precludes us from employment in other matters. In addition, you have agreed to pay into our escrow account an additional sum of $15,000, which, it is anticipated, will be sufficient to cover further work by our investigators and to retain an expert witness. However, it is understood that the expenses of the investigators, an expert witness, and local counsel cannot be determined with certainty at this point and therefore are not subject to the flat fee arrangement. 

To date, you have paid $10,000 toward our flat fee of $50,000. If the remaining $40,000 is not paid prior to our entering our appearance in the Court of Common Pleas after the preliminary hearing, we are not obligated to enter an appearance or to further continue our representation. In such a case, the $10,000 is our nonrefundable fee for the representation to that point. Once we have entered our appearance in the Court of Common Pleas, the $50,000 flat fee becomes nonrefundable.


[Where a third party pays the fee: We understand that your parents/employer may pay your attorneys’ fees in this matter. However, our ethical obligations and duties of loyalty and confidentiality are to you; you are our client.]


We also require that the client pay certain expenses, such as long distance telephone, printing, postage, witness fees, mileage or other travel, lodging, photocopying and computerized legal research. If there is any other unusually large expense, we may ask you to pay that amount directly to the person or entity providing the service or to prepay for the contemplated expenditure. No significant cost will be incurred without your prior approval. 
TERMINATION OF SERVICES


Under our agreement, you have the right to terminate our services for any reason upon written notice at any time. We retain the right to terminate services: 1) upon your failure to cooperate in any reasonable request; 2) upon failure to pay fees and expenses as they come due; or 3) upon determination that continued representation violates the Rules of Professional Conduct. The termination of services, whether by you or by Thomas Farrell & Associates, will not relieve you of the obligation to pay any outstanding amounts due for our services and expenses through the date of termination. 

ACCEPTANCE


If these terms are acceptable to you, please sign this letter in the space indicated below and return a signed original along with your retainer check to me. A duplicate original has been enclosed for your records. If you have any questions about the terms of this letter, please feel free to call me.

MISCELLANEOUS


If there are any special instructions that you have relating to your invoice or any other matter relating to this representation, please let me know and I will try to accommodate you. If I am unavailable, my office manager, Louisa Loe, will usually know status information. At this time I want to thank you for selecting our law firm to represent you in this matter and we look forward to working with you.







Sincerely,







Thomas Farrell & Associates







Thomas J. Farrell

Enclosure

AGREED AND ACCEPTED:

DATED:





