Excerpted from Building Trial Notebooks
§13.2
Form: Plaintiff’s Request for Admissions Re Medical Expenses

[Usual Court Heading]

REQUEST FOR ADMISSIONS TO (*2)
(REQUEST NO. *)
REGARDING REASONABLE MEDICAL EXPENSES

(*1) serves and files this Request for Admissions pursuant to the Rules of Civil Procedure. (*1) demands that, on or before the 30th day after the service of these requests on Defendant, Defendant specifically admit or deny the following. 

The Rules of Civil Procedure provide that:

#1. For a matter to be pleaded, at the time of pleading you must have factual information that provides a reasonable ground for you to prevail at trial.

#2. For a matter to be denied on a request for admission, you must have factual information that provides a reasonable ground for you to prevail at trial.

#3. You may not give lack of information as a reason for failure to admit the following items (unless you state that in fact you already have made a reasonable inquiry to ascertain any reasonable ground to believe that you might prevail on this matter).

#4. “An assertion that the request presents an issue for trial is not a proper response.”
To assist you in your reasonable inquiry, we draw your attention to the medical records you have and to the medical authorization which you have been furnished and allows you free access to get all the necessary medical bills, records, and information to establish whether the charges were reasonable. We assume that your reasonable inquiry has included obtaining all the records necessary for you to prepare for trial.

____________________________________________________________________________________

NOTICE TO GIVE YOU ACTUAL NOTICE OF THE FOLLOWING.

We want to make it clear that we are presenting this demand for admissions as a professional courtesy to you, so that you have the opportunity now to purge yourself of any penalties and assessments for making what we believe are assertions made without a reasonable ground to believe you would prevail at trial. A subsequent opportunity will not be given to you.

If you now deny any of the following requested admissions, notice is hereby given that upon receipt of a denial of admissions by you, we will then immediately undertake attorney expenditure of time, fees, and costs as necessary on this issue. First, we will spend time making deposition or trial testimony arrangements with the medical providers. The medical doctors or other medical providers involved will be sent a letter, informing them that it is only because you have made a public document contending their treatment was not reasonably necessary and/or the medical charges are in excess of reasonable amounts. After informing the doctors of your contention regarding their medical ethics and medical judgement, we will request an interview with them to discuss your accusation of unreasonable treatment and/or charges. 

In making a denial of the matters requested, you must know that the medical doctors and other providers will be sending us bills for their time spent in the interview. Therefore, a later retraction by you of any denial to these matters herein requested will be considered by us as evidence to be presented to the court that the denial of the matters requested was knowingly made to cause attorney time and expenses to the plaintiff.

This notice is provided to give you fair warning of the award against you by the court that may be expected for our time, and costs that will be incurred if you deny any of these requested items. The court at the time of our motion will be provided with a copy of this notice to you, together with proof of service upon you.

You are further placed on notice that if you deny any of the requested admissions, before trial we will inform the trial court of the reason for expending time in proving medical expenses and ask the trial court for a hearing and determination whether AT THIS TIME you had a reasonable ground for denying the requested admissions. We will ask the Court to assess fees and costs as provided by the rules regarding Requests for Admissions and applicable statutes, including, if appropriate, sanctions and penalties for frivolous matters.

____________________________________________________________________________________

The matters to be admitted by you follow on the attached page.

[your usual signature block and date line]

THE FOLLOWING ARE THE ITEMS ON WHICH ADMISSIONS ARE DEMANDED
REQUEST NO. 1:

After the injuries of (*1) _______________, which are the subject matter of this litigation, (*1) _______________ incurred the medical expenses shown on the attached Exhibit A.

ADMITTED: _______________
DENIED: _______________

REQUEST NO. 2:
The medical expenses shown on the Exhibit A were reasonable charges for the items and services rendered.

ADMITTED: _______________
DENIED: _______________

REQUEST NO. 3:

The medical expenses shown on the Exhibit A were reasonably necessary for treating the injuries of (*1) _________________.

ADMITTED: _______________
DENIED: _______________

REQUEST NO. 4:
The expenses shown on the Exhibit A are for medical services or goods that were in fact provided, by the organizations or persons listed, to (*1) _________________.

ADMITTED: _______________
DENIED: _______________

[Signature block and date line for the defense attorney only! You want the defense to use your form and send it back to you. Then if they admit the items you only need to photocopy it and enlarge it to posterboard size for an exhibit in the trial.]

