Form 4-14:
Disclaimer Clause Into Credit Shelter Trust

Comment:

The surviving spouse may disclaim property into a credit shelter trust and serve as trustee of the trust, so long as the spouse possesses no power to direct the beneficial enjoyment of the disclaimed property that is not limited by an ascertainable standard. [Treas. Reg. §25.2518-2(e)(2)]

Should my wife disclaim all or any part of the property which would otherwise pass to my wife, the disclaimed property shall instead pass to my trustee, in trust, as the trust estate of the Disclaimer Trust, to be held, administered, and distributed as follows:

a.
Distributions during trust term: During the term of the Disclaimer Trust, the trustee shall distribute to, or apply for the benefit of, my wife, so much of the net income and principle of the trust as shall be reasonably necessary to provide for my wife’s, health, support, education and maintenance in accordance with the standard of living which my wife enjoyed at the date of my death. 

b.
Termination of trust: The Disclaimer Trust shall terminate upon the death of my wife. Upon termination, the remaining trust estate of the Disclaimer Trust shall be distributed to my descendants, per stirpes, or, if none of my descendants is then living, then to my heirs-at-law.

